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 The minimum threshold for groundwater elevations adopted in section 8.6.2 do not 
comply with SGMA’s requirement that each minimum threshold be coordinated to ensure 
that all undesirable results be avoided. The section 8.6.2 groundwater level thresholds 
are set at only one foot above the 2015 levels, which were entirely insufficient to prevent 
seawater intrusion advancement. 
 
 THE PROPOSED STORAGE REDUCTION MINIMUM THRESHOLD DOES NOT 
COMPLY WITH SGMA BECAUSE IT DOES NOT PREVENT SEAWATER INTRUSION: 
SVGBGSA must also revise its section 8.7.2 minimum threshold for annual reduction of 
groundwater storage (i.e., groundwater pumping of natural recharge amounts). The GSP 
sets this threshold at 112,000 afy, representing the “future long-term sustainable yield of 
the Subbasin under reasonable climate change assumption.”  
 
 As LandWatch explained in comments on Chapter 6, until SVGBGSA has a 
validated groundwater model that reconciles historic and modeled future conditions, it 
should adopt the most conservative estimate of sustainable yield for this minimum 
threshold, i.e., the 95,700 afy estimated using the historic model. (See GSP Table 6-31.)  
  
  Adopting a conservative estimate of sustainable yield might be sufficient to 
maintain protective groundwater elevations, but pumping the sustainable yield will not 
restore protective groundwater elevations. It is evident that the cumulative storage deficit 
from prior years of overdraft conditions must also be addressed. 
 
  The GSP’s announced rationale for setting the storage reduction minimum 
threshold (maximum natural recharge pumping threshold) at 112,000 afy was that 
stakeholders “suggested a preference for increasing groundwater storage, but not a 
preference for restricting average year pumping.” (GSP, section 8.7.2.) In short, 
stakeholders want to see the problem solved, but are not willing to do what is needed to 
solve it. 
 
  However, to meet its adopted minimum threshold for seawater intrusion, 
SVGBGSA must immediately reduce pumping in the 180/400 Foot Aquifer Subbasin. 
The pumping reduction must not merely avoid overdraft conditions; it must also replace 
the historic storage depletion that has resulted in lowered groundwater levels. 
Regardless whether the SVGBGSA has 20 years to attain overall sustainability, it must 
take immediate action to meet the seawater intrusion minimum threshold because there 
is no evidence that seawater intrusion can be reversed once the aquifer is contaminated.  
 
  The necessary pumping reductions may eventually be matched by deliveries of 
additional water from new projects. But even if there is no new water in the short term, 
SVGBGSA cannot consistently reconcile its obligation to halt seawater intrusion at the 
current line of advancement with its proposed adoption of minimum thresholds for 
groundwater levels and storage reductions that would continue to induce seawater 
intrusion.  
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3. Chapter 10 does not disclose realistic project start-up projections. 
 

The GSP identifies various timelines for the nine identified priority water projects 
in Chapter 9 that include necessary actions in a necessary sequence, such as studies 
and preliminary engineering, obtaining agreements and right of way, CEQA, permitting, 
design, bid and construction, and startup. Some projects might be implemented in 3 
years from commitment; but most are projected to take from 5 to 9 years from 
commitment to start-up. Chapter 9 does not disclose when the timelines for each project 
would commence running, so it is impossible to determine when these projects would 
actually deliver results. 
 

The Chapter 10 implementation schedule proposes that no projects commence 
“implementation” before the adoption of the GSP for the remainder of the SVGB in 2023 
so that the projects can be coordinated on a basin-wide basis. As noted above, Chapters 
9 and 10 do not include realistic estimates of proposition 218 compliance.  

 
Furthermore, Chapter 10 does not even purport to identify project start up dates. 

As discussed above, it is not reasonable to assume that the SVGBGSA will be able to 
“implement” all nine projects between 2023 and 2025, as might be implied by Figure 10-
1.  

 
Chapter 10 should be revised to reflect realistic timelines for each project and 

management action that provide a best current estimate of start-up. 
 

4. Unlike projects, pumping restrictions are feasible in the very near term. 
 

It is evident that the development, permitting, and financing of water projects to 
replace reliance on current levels of groundwater pumping will take years. It is unlikely 
that any actual or substantial results toward halting seawater intrusion can be expected 
from the proposed projects and management actions by 2025, when Figure 10-1 
indicates that the projects will be implemented. 

 
Pumping restrictions are legally feasible because they could be imposed based 

on the regulatory authority of GSAs to “control groundwater extractions by regulating, 
limiting, or suspending extractions from individual groundwater wells or extractions from 
groundwater wells in the aggregate, construction of new groundwater wells, enlargement 
of existing groundwater wells, or reactivation of abandoned groundwater wells, or 
otherwise establishing groundwater extraction allocations.” (Water Code, § 
10726.4(a)(2).)  

 
SVGBGSA could adopt pumping restrictions much more quickly than it could 

actually complete a project. In particular, SVGBGSA would not need to complete the 
proposed three-year negotiation of a water charge framework and would not need to 
conduct a multi-year Proposition 218 process. And it is likely that pumping restrictions 
would be exempt from CEQA as a measure to protect natural resources and the 
environment.4 (14 CCR §§ 15307, 15308.)   

  
                                                
4  And if the SVGBGSA could not or would not adopt needed pumping restrictions 
through such an exemption, then the SWRCB could do so. (Water Code, § 10736.2.) 
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5. Unlike projects, pumping restrictions do not require extensive additional 

data acquisition. 
 

Pumping restrictions could be imposed on the basis of readily available 
information. For example, the Brown and Caldwell report has already been used to in 
Chapter 6 to identify the historic sustainable yield of 95,700 afy. (GSP, section 6.8.4.) 
The Brown and Caldwell Report also provides an estimate of the cumulative storage 
deficit, which should be retired through pumping reductions. In its 2013 study for 
MCWRA, Protective Elevations to Control Seawater Intrusion in the Salinas Valley, 
Geoscience quantified the needed reductions in groundwater pumping (via in lieu 
recharge) to control seawater intrusion in the northern Salinas Valley.5  

 
Although more precise data may eventually be available to closely calibrate the 

needed pumping reductions, there is no reason not to require some reductions in 
pumping immediately. Furthermore, there is simply no question that some pumping 
reductions are essential to halt sweater intrusion. Again, the only rationale advanced in 
the GSP for avoiding a pumping restriction is that stakeholders did not express a 
“preference for restricting average year pumping.” (GSP, section 8.7.2.) SGMA neither 
requires nor permits the SVGBGSA to honor a mere preference when that precludes 
meeting the mandates to meet the minimum thresholds, including the minimum 
threshold for seawater intrusion.  

 
The GSP already proposes some pumping restrictions in the form of an 

immediate moratorium on pumping the Deep Aquifer pending completion of a study. 
There is no reason that the GSP should not also address the need for immediate 
measures to address seawater intrusion. 

 
6. Comment responses are required. 

 
LandWatch has appreciated the opportunity to provide comments on draft 

chapters of the GSP as they have been released and looks forward to review of a 
revised plan document that takes its comments into account. 

 
SGMA provides that, in evaluating the sufficiency of a Groundwater Sustainability 

Plan, DWR should consider “[w]hether the Agency has adequately responded to 
comments that raise credible technical or policy issues with the Plan.” (23 CCR § 
355.4(b)(10).) LandWatch asks that the revised Plan to be issued for final public review 
address the comments LandWatch has already made, explaining how the GSP was 
revised to address those comments or, if not, why not.  
 
Sincerely, 

 
Michael DeLapa 
Executive Director 

                                                
5 Available at https://www.co.monterey.ca.us/home/showdocument?id=19642.) 
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16 September 2019 
 

Mr. Gary Petersen 
General Manager 
Salinas Valley Basin Groundwater Sustainability Agency 
1441 Shilling Place 
Salinas, CA 93901 
 
Mr. Derrik Williams  
Montgomery & Associates 
1232 Park Street, Suite 201B 
Paso Robles, CA 93446  
 
Dear Mr. Peterson and Mr. Williams, 
 
Thank you for taking the time to meet with our SGMA consultant EKI Environment & Water, Inc. on 15 
August 2019.  This letter   

(1) Provides MCWD GSA’s comments on draft 180/400 Foot Aquifer Subbasin Groundwater 
Sustainability Plan (GSP) Public Review Draft Chapter 9 (dated 2 August 2019) and Draft Chapter 
10 (dated 28 July 2019); and 

(2) Summarize agreements reached regarding coordination with MCWD GSA representatives 
Proposition 68 grant application for the 180/400 Foot Aquifer Subbasin and Monterey Subbasin. 

COMMENTS TO CHAPTER 9 PROJECTS AND MANAGEMENT ACTIONS 

1. Water Charges Framework (Section 9.2) 

The sentence below was added to Public Review Draft Chapter 9, Section 9.2 Water Charges Framework: 

“The fee structures in each subbasin will be developed in accordance with all existing laws, 
judgements, and established water rights.” 

We understand that SVBGSA will further revise this sentence to include existing water management 
agreements as part of the basis for developing fee structure and pumping allowances, pursuant to our 
discussion during the 10 July 2019 meeting and MCWD’s comment letter for Chapter 9 dated 1 August 
2019. We understand that SVBGSA has received the comment letter but have yet to incorporate those 
comments into Chapter 9.  

Additionally, it appears that this sentence and the associated paragraph discuss the fee structure as well as 
the sustainable pumping allowance. Therefore, the sentence should be revised to begin with “The fee 
structures and pumping allowance in each subbasin…” 
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2. Pumping Barrier Extraction Rate Calculation (Appendix 9-C) 

Appendix 9-C mentions that the estimated pumping rates of the barrier project is calculated based on an 
analytical solution published by Javandel and Tsang (1987).  This analytical solution assumes a constant 
background gradient.  However, it is highly unlikely that a constant background gradient will be maintained 
over the project lifetime, because once sea water intrusion is stopped water levels inland of the barrier will 
begin to decline as seawater stops recharging the basin.  As recognized in the GSP, numerical modeling is 
needed to assess rates of groundwater extraction that will be required to halt saltwater intrusion.   
 
As discussed in Comment #5 to Chapter 10 below, the SVIHM will likely not have the resolution or 
adequate calibration in proposed project area and cannot be used to model density driven flow.  Therefore, 
the GSP should acknowledge that alternative models will likely be required to evaluate the proposed 
pumping barrier project. 
 
3. Estimated Pumping Barrier Extraction from Monterey Subbasin (Appendix 9-C) 

Appendix 9-C estimates that the pumping barrier will have a total extraction volume of 30,000 AFY; 22,500 
AFY of which would be extracted from the 180/400 Foot Aquifer Subbasin. Per discussion, it is understood 
that the remaining 7,500 AFY would be extracted from the Monterey Subbasin. 

4. Mitigation of Overdraft (Section 9.6 and Table 9-5) 

Section 9.6 discusses the overdraft estimated in Chapter 6 and stated that “[t]he priority projects include 
more than ample supplies to mitigate existing overdraft, as presented in Table 9-5.” As agreed during the 
meeting, SVBGSA should add a discussion that Section 9.6 is included per requirements of GSP 
Regulations (and cite relevant sections) and that mitigating the overdraft as estimated does not meet all of 
the basin’s sustainable management criteria. Specifically, without a hydraulic barrier, seawater intrusion 
will continue to occur if groundwater extraction within the basin occurs at the identified sustainable yield. 
As SVBGSA stated in Chapter 6, “simply reducing pumping to within the sustainable yield is not proof of 
sustainably, which must be demonstrated via Sustainable Management Criteria (SMC).” 

Additionally, given the technical uncertainties of the proposed seawater intrusion pumping barrier project 
and the potential project cost that may not be approved by groundwater basin users, the GSP should provide 
an estimate of the sustainable yield of the 180/400 Foot Aquifer Subbasin (or the larger Salinas Valley 
Basin) without the pumping barrier project.  This estimate is required under SGMA, which defines 
“Sustainable Yield” as “the maximum quantity of water, calculated over a base period representative of 
long-term conditions in the basin and including any temporary surplus, that can be withdrawn annually 
from a groundwater supply without causing an undesirable result.” 

We understand that due to modeling limitations and data gaps, SVBGSA is reluctant to provide an estimate 
the “sustainable yield” of the basin when sustainable management criteria for seawater intrusion are 
considered. However, analytical methods, similar to those used to estimate extraction rate of the pumping 
barrier project, could be utilized to provide a preliminary estimate of the Sustainable Yield of the basin if 
the extraction barrier is not installed.  For example, previous studies conducted on this topic by Geoscience 
(2013), Protective Elevations to Control Sea Water Intrusion in the Salinas Valley, estimated that 
approximately 60,000 AFY would be needed for the Salinas Valley Water Project to recharge the Salinas 
Valley Basin sufficiently to stop seawater intrusion. Alternatively, the GSP could compare and discuss the 
volume of water needed for an injection barrier, as presented in Appendix 9-C. 
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COMMENTS TO CHAPTER 10 GSP IMPLEMENTATION 

5. Additional Data Gaps and Analyses to be Addressed (Section 10.3) 

As discussed in our comments to the previous chapters, the following additional data gaps and analyses 
should be identified Chapter 10: 

• Seawater intrusion cross-sections (Chapter 5 comments dated 18 April 2019) 
Per GSP Regulations Section 354.16 (c), a GSP should provide “seawater intrusion conditions in 
the basin, including maps and cross sections of the seawater intrusion front for each principal 
aquifer”.  The GSP should commit to development of such cross-sections, once data gaps have been 
filled.  These data are needed to inform placement of seawater intrusion barrier wells. 
 

• Groundwater extraction within individual aquifers (Chapter 6 comments dated 2 July 2019) 
We suggest that SVBGSA collect information needed to identify groundwater extraction from each 
principal aquifer, to allow the development of a water budget for each aquifer.  As discussed in 
MCWD’s Chapter 6 comments dated 2 July 2019:   
 
“Water budget information for each principal aquifer is necessary to verify that proposed future 
operations of the basin, including implementation of projects and management actions, will not 
lead to undesirable results in each principal aquifer.  Seawater intrusion is occurring in both the 
180 Foot Aquifer and the 400 Foot Aquifer, and inland gradients exist within the Deep Aquifer.  In 
order to reach sustainability, hydraulic gradients in each of these aquifers will need to be reversed 
either through decreasing groundwater extraction and/or future supply augmentation projects.  As 
such, water budgets for each aquifer must be established to verify that undesirable effects do not 
occur.  
 
We understand that information related to groundwater extraction within individual aquifer zones 
is currently limited and that water budgets cannot be developed for each principal aquifer zone.  
As such, we recommend that the GSP acknowledge this uncertainty and identify it as a data gap.  
The GSP should provide a plan to further assess rates of extraction and inflows within principal 
aquifer zones so undesirable results, such as seawater intrusion can be mitigated.  This information 
is critical, as achieving sustainability in the basin requires implementation of projects and 
management actions, which will need to be evaluated against sustainable management criteria in 
each principal aquifer.” 
 
However, as discussed and agreed upon during the meeting, this data gap may be extremely difficult 
to fill and water level data/gradients in each aquifer may serve as a proxy for evaluating the 
effectiveness of projects and management actions to address saltwater intrusion within each of these 
zones.  However, given the uncertainties associated with groundwater recharge and groundwater 
levels within the Deep Aquifer (consistent with data gaps identified in Section 10.3), quantification 
of all groundwater extraction from the Deep Aquifer, should be clearly identified as a Data Gap 
that will be filled as under the GSP. 

We further recommend that the GSP identify actions that will be implemented to allow:  

• Development of Sustainable Management Criteria for the deep aquifer; and 





   

November   25,   2019  

Salinas   Valley   Basin   Groundwater   Sustainability   Agency  
A�n:   Gary   Peterson,   General   Manager  
1441   Schilling   Place  
Salinas,   CA   93901   
Submi�ed   electronically   to:   

Salinas   Valley   Basin   Groundwater   Sustainability   Agency   
Gary   Peterson,   General   Manager  

Salinas   Valley   Basin   Groundwater   Sustainability   Agency   Board   of   Directors   
Ron   Stefani,   Castroville   CSD  
Adam   Secondo,   Secondo   Farms  
Bill   Lipe,   Rava   Ranches  
Tom   Adcock,   Alco   Water   Service  
Colby   Pereira,   Costa   Farms  
Janet   Brennan,   LandWatch  
Supervisor   Luis   Alejo,   Monterey   County  
Mayor   Joe   Gunter,   City   of   Salinas  
City   Manager   Mike   McHa�en,   City   of   Soledad  
Steve   McIntyre,   Monterey   Pacific/McIntyre   Vineyards  
Caroline   Chapin   Hodges,   The   Don   Chapin   Company  

cc’d:   
Department   of   Water   Resources   Director,   Karla   Nemath   
Department   of   Water   Resources   Deputy   Director,   Taryn   Ravazzini  
Department   of   Water   Resources,   180/400   Ft   Aquifer   Subbasin,   Thomas   Berg   
State   Water   Resources   Control   Board   Chair,   Joaquin   Esquivel  
State   Water   Resources   Control   Board,   Natalie   Stork  
CalEPA   Deputy   Secretary,   Kris�n   Peer  
Central   Coast   Regional   Water   Quality   Control   Board,   John   Robertson  

Re:   Comments   on   the   Dra�   180/400   Foot   Aquifer   Subbasin   Groundwater   Sustainability   Plan   

Dear   Salinas   Valley   Basin   Groundwater   Sustainability   Agency:  

The  Community  Water  Center  (CWC)  and  the  San  Jerardo  Coopera�ve  would  like  to  offer  several                
comments  and  recommenda�ons  in  response  to  the  dra�  Groundwater  Sustainability  Plan  (GSP)  for  the               
180/400  Foot  Aquifer  Subbasin  that  was  released  on  October  10,  2019  by  the  Salinas  Valley  Basin                 
Groundwater   Sustainability   Agency   (SVB   GSA).   
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Community  Water  Center  (CWC)  is  a  501(c)3  nonprofit  that  acts  as  a  catalyst  for  community-driven                
water  solu�ons  through  organizing,  educa�on,  and  advocacy.  CWC  seeks  to  build  and  enhance              
leadership  capacity  and  local  community  power  around  water  issues,  create  a  statewide  movement  for               
water  jus�ce  in  California,  and  enable  every  community  to  have  access  to  safe,  clean,  and  affordable                 
drinking  water.  San  Jerardo  Coopera�ve  is  a  housing  coopera�ve,  built  and  owned  by  farmworkers,               
located  in  the  Salinas  Valley  that  has  faced  many  drinking  water  quality  challenges.  CWC  and  San  Jerardo                  
Coopera�ve  have  worked  to  facilitate  effec�ve  Sustainable  Groundwater  Management  Act  (SGMA)            
implementa�on  that  meets  the  needs  of  vulnerable  communi�es  through  San  Jerardo  Coopera�ve             
serving  on  the  GSA  advisory  commi�ee  and  through  both  of  our  par�cipa�on  in  SVB  GSA  mee�ngs                 
(board,  advisory,  and  planning).  Many  of  our  comments  are  reflected  in  the  public  record.  We  have  also                  
connected  SVB  GSA  staff  directly  via  email  and  in  person  to  publicly  available  resources  and  data  sources                  
to  fill  the  current  data  gaps  in  the  plan  related  to  disadvantaged  community  boundaries,  state  and  local                  
small  water  system  data  (collected  and  maintained  by  the  Monterey  County  Environmental  Health              
Bureau),  and  private  domes�c  well  data  (collected  by  the  Central  Coast  Regional  Water  Quality  Control                
Board  as  part  of  their  Irrigated  Lands  Regulatory  Program).  We  co-hosted  two  community  workshops  -                
on  July  31,  2019  and  October  24,  2019  -  to  share  informa�on  about  groundwater  planning  in  the  Salinas                   
Valley  and  to  receive  feedback  on  how  community  members  would  like  to  see  groundwater  managed                
and   get   involved   in   the   process.   1

The  comments  and  recommenda�ons  contained  in  this  le�er  are  provided  in  an  effort  to  protect  the                 
drinking  water  sources  of  the  vulnerable,  and  o�en  underrepresented,  groundwater  users.  These             
beneficial  users  of  groundwater  include:  domes�c  well  owners,  community  water  systems,  public  water              
systems,  severely  disadvantaged  communi�es  (SDAC),  and  disadvantaged  communi�es  (DAC).  The           
submi�ed  comments  are  intended  to  assist  the  SVB  GSA  in  developing  a  groundwater  sustainability  plan                
that   accomplishes   the   following   objec�ves:   

1. Understands  disadvantaged  communi�es’  unique  vulnerabili�es  and  adequately  addresses  their          
drinking   water   needs;  

2. Avoids  developing  groundwater  management  ac�ons  that  cause  nega�ve  impacts  to  drinking            
water   supplies   or   cause   a   disparate   impact   on   low-income   and   communi�es   of   color;   

3. Achieves  the  objec�ves  required  by  the  SGMA  regula�ons  and  California’s  Human  Right  to              
Drinking  Water  in  order  to  ensure  the  180/400  Foot  Aquifer  Subbasin  GSP  adequately  addresses               
the   requirements   necessary   for   GSP   approval   by   the   Department   of   Water   Resources   (DWR);   and  

4. Achieves  the  goals  required  by  SGMA  without  nega�vely  affec�ng  the  implementa�on  of  the              
Newsom  Administra�on's  newly  passed  Safe  and  Affordable  Drinking  Water  Fund  (SB  200,             
Monning,  2019),  by  limi�ng  or  preven�ng  further  contamina�on  (or  saliniza�on)  of  drinking             
water   sources   or   the   dewatering   of   wells   that   serve   low-income   communi�es   of   color.  

The  Department  of  Water  Resources  (DWR)  will  be  considering  AB  685,  which  established  the  Human                
Right  to  Water  as  state  law,  when  reviewing  and  approving  GSPs.  The  Human  Right  to  Water  is  a                   

1  Notes   and   materials   from   the   July   31,   2019    Protec�ng   Drinking   Water   and   Groundwater   Planning   in   the   Salinas  
Valley   Workshop    co-hosted   by   Community   Water   Center,   San   Jerardo   Coopera�ve,   and   the   Union   of   Concerned  
Scien�sts   are   available   online:  
h�ps://www.communitywatercenter.org/salinas_gsp_workshop  
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California  law  that  recognizes  that  “every  human  being  has  the  right  to  safe,  clean,  affordable,  and                 
accessible  water  adequate  for  human  consump�on,  cooking,  and  sanitary  purposes.”  GSPs  that  do  not               
support  access  to  sufficient  and  affordable  quan��es  of  drinking  water,  or  GSPs  that  impact  access  to                 
safe  drinking  water,  may  require  costly  and  �me-consuming  revisions  prior  to  approval  from  DWR,  if  not                 
outright   or   eventual   rejec�on   of   the   GSP.   
 
We  are  unfortunately  very  concerned  that,  without  significant  changes  which  we  lay  out  in  this  comment                 
le�er,  the  proposed  GSP  will  have  significant  nega�ve  impacts  for  access  to  safe  and  sustainable  drinking                 
water  in  our  most  vulnerable  popula�ons  within  the  GSA  --  low-income  communi�es  and  domes�c  well                
owners.   Here   is   a   summary   of   some    key   comments   and   recommenda�ons:  
 
The   GSP   Should   Include   Immediate   Ac�ons   To   Take   Effect   in   2020   While   Projects   Are   Being   Developed  
The  GSP  should  be  revised  to  lay  out  a  clear  and  robust  plan  to  achieve  sustainability.  The  GSP  delays  any                     
decisions  on  approving  projects  or  ac�ons  to  address  condi�ons  of  cri�cal  overdra�  in  the  180/400  foot                 
aquifer  subbasin un�l  2023  and  later.  This  is  not  acceptable  as  a significant  por�on  of  the  drinking  water                   
supplies  in  the  subbasin,  including  drinking  water  systems  serving  disadvantaged  communi�es  in             
Castroville  and  Moss  Landing,  are  already  impacted  or  are  at  imminent  risk  of  seawater  intrusion                
impacts.  The  GSA  should  immediately  adopt  management  ac�ons  to  slow  seawater  intrusion  and  protect               
vulnerable   communi�es   and   drinking   water   supplies.   
 
Chapter   9   Projects   and   Management   Ac�ons:   Well   Impact   Preven�on/Mi�ga�on   Program   
Given  delays  in  described  in  the  plan  and nega�ve  impacts  to  drinking  water  wells,  the  SVB  GSA  should                   
develop  a  robust  drinking  water  well  program  to  prevent  or  mi�gate  impacts  (e.g.  dewatering,  increases                
in  contaminant  levels,  increases  in  salinity).  This  should  include  a  vulnerability  analysis of  DACs  and                
drinking   water   supplies   in   order   to   protect   drinking   water   for   these   vulnerable   beneficial   uses   and   users.   
 
Chapter   3   Descrip�on   of   Plan   Area  
Include  a  map  of  all  disadvantaged  communi�es  (DACs)  (census  block  groups,  census  designated  places,               
and  census  tracts)  in  the  subbasin.  Include  a  map  of  service  areas  for  all  drinking  systems  that  depend  on                    
groundwater  in  the  subbasin.  This  map  should  include  all  state  small  water  systems  (SSWS),  local  small                 
water   systems   (LSWS),   and   public   water   systems.   
 
Chapter   5:   Groundwater   Condi�ons  
Include  spa�al  and  temporal  water  quality  data  trends  in  the  subbasin  based  on  publicly  available,                
historic  drinking  water  well  data  from  SSWS,  LSWS,  public  water  systems,  and  private  wells.  Include  all                 
known  cons�tuents  that  impact  public  health  that  have  been  found  in  groundwater  in  the  subbasin                
including    (but   not   limited   to)   hexavalent   chromium,   arsenic,   and   123-trichloropropane.   

Chapter   6:   Water   Budget  
Revise  the  basin  se�ng  and  water  budget  of  the  dra�  180/400  Foot  Aquifer  Subbasin  GSP  to  be�er                  
ar�culate  and  quan�fy  the  needs  of  drinking  water  users  within  the  GSA,  and  address  key  missing                 
informa�on  and  assump�ons  about  drinking  water  users.  The  water  budget  and  sustainable  yield              
calcula�on  must  take  into  account  the  proposed  project(s)  to  address  sea  water  intrusion  as  well  as  the                  
significant   uncertainty   inherent   in   these   projects.  
 
Chapter   7   Monitoring   Network  
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Provide  the  loca�ons  and  depths  of  all  public  water  systems,  state  and  local  small  water  systems,  and                  
private  domes�c  wells  in  the  subbasin  using  the  best  available  informa�on,  and  present  this  informa�on                
on  maps  along  with  the  proposed  SGMA-compliance  monitoring  network  so  that  the  public  can  evaluate                
how  well  the  monitoring  network  addresses  these  key  beneficial  users. Expand  water  quality  monitoring                
network  with  currently  available  data  to  be�er  capture  impacts  to  domes�c  wells  and  state  and  local                 
small   water   systems   who   rely   on   the   shallow   aquifer.   
 
Chapter   8   Measurable   objec�ves,   minimum   thresholds,   and   undesirable   results  
Clearly  iden�fy  and  describe  the  current  level  of  contamina�on  and  salinity  at  each  representa�ve               
monitoring  well  and  a�ribute  specific  numeric  values  for  MTs/MOs  for  each  contaminant  of  concern.               
Revise   sustainable   criteria   to   be   protec�ve   of   drinking   water   users.   
 
--  
We  urge  SVB  GSA  to  make  changes  to  be�er  protect  the  beneficial  uses  for  low-income  and  communi�es                  
of  color  that  live  within  the  GSA.  Detailed  comments  and  recommenda�ons  for  individual  sec�ons  of  the                 
GSP  developed  are  included  below.  We  also  conducted  a  focused  technical  review  of  certain  sec�ons  of                 
the  GSP.  Figures  and  maps  from  this  review  are  included  as  a�achments  and  are  referenced  in  this                  
comment  le�er.  We  have  also  included  comments  and  reflec�ons  throughout  this  comment  le�er  from               
the   SVB   GSA   public   mee�ngs   we   have   a�ended   as   well   as   the   GSP   workshops   we   have   hosted.   
 
Thank  you  for  reviewing  this  le�er  and  for  the  considera�on  of  our  comments  on  the  dra�  GSP.  We  look                    
forward  to  working  with  the  SVB  GSA  to  ensure  that  the  180  /  400  Foot  Aquifer  Subbasin  GSP  is                    
protec�ve  of  the  drinking  water  sources  of  vulnerable,  and  o�en  underrepresented,  groundwater             
stakeholders.  Please  do  not  hesitate  to  contact  us  with  any  ques�ons  or  concerns,  or  if  you  would  like  to                    
meet   to   further   discuss   these   important   sets   of   issues.   
 
 
Sincerely,  
 
 

 
Heather   Lukacs  
Community   Water   Center  
 
 

 
Horacio    Amezquita   
General   Manager,   San   Jerardo   Coopera�ve,   Inc.   
 
 

4  



   

Table   of   Contents  
GSP   Chapter   1:   Introduc�on 7  

Sustainability   Goal 7  

GSP   Chapter   2:   Agency   Informa�on 8  

GSP   Chapter   3:   Descrip�on   of   Plan   Area 8  

GSP   Chapter   4:   Hydrogeologic   Conceptual   Model 12  

GSP   Chapter   5:   Groundwater   Condi�ons 13  
Sea   Water   Intrusion 13  
Groundwater   Quality   Distribu�on   and   Trends 14  

GSP   Chapter   6:   Water   Budgets 15  
Sustainable   Yield 15  
Uncertain�es   in   Projected   Water   Budget   Simula�ons 16  

GSP   Chapter   7:   Monitoring   Network 17  

GSP   Chapter   8:   Sustainable   Management   Criteria 21  
Groundwater   Levels 23  
Sea   Water   Intrusion 23  
Groundwater   Quality 24  

GSP   Chapter   9:   Projects   and   Management   Ac�ons 26  
Improve   Seawater   Intrusion   Project   and   Clarify   Funding   Source 28  
Consider   Partnerships   for   Mul�-Benefit   Remedia�on   Projects 29  
Design   Recharge   Projects   to   Protect   Drinking   Water 29  
Add   Drinking   Water   Well   Mi�ga�on   Program 30  

GSP   Chapter   10:   GSP   Implementa�on 31  

GSP   Chapter   11:   Stakeholder   Engagement   and   Community   Outreach 32  

5  



   

A�achments   to   this   Comment   Le�er 34  
 
  

6  



   

GSP   Chapter   1:   Introduc�on   
Sustainability   Goal  
We  encourage  the  GSA  to  move  the  Sustainability  Goal  sec�on  from  Chapter  8  to  the  start  of  this  first                    
chapter.  It  is  important  to  start  the  plan  with  the  sustainability  goal  to  set  the  stage  for  why  this  plan                     
ma�ers.  We  agree  that  part  of  the  sustainability  goal  is  to  “ensure  long-term  viable  water  supplies”  as                  
you  say  in  Chapter  8.  The  “sustainability  goal”  should  be  revised  to  explicitly  state  and  include  a                  
commitment  to  the  Human  Right  to  Water  in  the  Salinas  Valley  -  that  “every  human  being  has  the  right                    
to  safe,  clean,  affordable,  and  accessible  water  adequate  for  human  consump�on,  cooking,  and  sanitary               
purposes.”   
 
At  public  workshops  hosted  by  CWC,  community  members  have  commented  that  their  vision  for  water                
in   the   Salinas   Valley   Basin   includes:  

- “Water  is  for  everyone.  This  is  why  we  passed  the  human  right  to  water  resolu�on  and  we  are                   
figh�ng   to   defend   it.”  

- It   is   not   contaminated   (“No   contaminada”),   
- We  are  not  contamina�ng  the  earth,  that  it  is  clean  for  all  (“No  estamos  contaminada  la  �erra  -                   

limpiar   para   todos”)   
- The  water  is  like  it  was  in  the  past,  no  filters  needed,  so  fresh  (“Fuera  el  agua  como  pues  años                     

atrás.   Sin   filtros   o   nada.   Tan   fresca.)   
 
Our  shared  vision  for  groundwater  is  groundwater  that  is  free  of  contaminants,  available  for  both  private                 
and  public  uses,  available  without  the  need  for  in-home  filtra�on,  and  available  24-hours  a  day.  We                 
reject  a  defini�on  of  “sustainability”  which  allows  domes�c  or  municipal  wells  to  become  salty,  go  dry,  or                  
become  contaminated  before  management  ac�ons  are  enacted.  This  vision  for  the  future  of              
groundwater  in  the  Salinas  Valley  is  not  currently  captured  in  the  dra�  GSP.  In  order  to  improve  this                   
sec�on,   we   recommend   the   following:   

● Revise  the  opening  paragraph  in  Sec�on  1.1  to  clearly  state  that  the  180/400  Foot  Aquifer                
Subbasin  has  been  designated  by  the  California  Department  of  Water  Resources  as  a  “Cri�cally               
Overdra�ed  Basin.”  This  designa�on  means  that  “the  con�nua�on  of  present  water            
management  prac�ces  would  probably  result  in  significant  adverse  overdra�-related          
environmental,  social,  or  economic  impacts.  (DWR  2019).”  It  is  important  that  the  SVB  GSA               2

explain  clearly  to  the  public  why  this  GSP  is  needed,  that  current  prac�ces  are  resul�ng  in  cri�cal                  
overdra�,   and   that   the   status   quo   is   unacceptable.   

● Revise  introduc�on  to  clearly  describe  why  this  GSP  ma�ers  and  clearly  ar�culate  the  current               
challenges.  The  Subbasin  should  be  described  in  a  manner  that  clearly  explains  baseline              
condi�ons  for  all  sustainability  criteria  and  the  significant  challenges  facing  Salinas  Valley             
groundwater  managers  in  terms  of  sea  water  intrusion,  lowering  groundwater  levels,  and             
extensive   water   quality   contamina�on.   

● Include  a  reference  for  the  following  comment  on  page  1-2 :  “There  is  some,  although               
poten�ally  limited,  hydraulic  communica�on  between  the  Eastside  Aquifer  Subbasin  and  the            
180/400-Foot  Aquifer  Subbasin.”  This  has  poten�ally  significant  implica�ons  for  the  rela�onship            

2  California   DWR   (2019)   Cri�cally   Overdra�ed   Basins.   Accessed   November   17,   2019.  
h�ps://water.ca.gov/Programs/Groundwater-Management/Bulle�n-118/Cri�cally-Overdra�ed-Basins   
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between  pumping  that  is  causing  the  significant  cone  of  depression  in  the  East  Side  aquifer  and                 
seawater   intrusion   impac�ng   the   180/400   foot   aquifer.  

 

GSP   Chapter   2:   Agency   Informa�on  
Clarify  the  legal  authority  Monterey  County  has  as  a  GSA  eligible  en�ty  and  JPA  signatory  to  take  over                   
the  management  of  the  180/400  foot  aquifer  sub-basin(Sec�on  2.3.1.1). Given  recent  public  comment              
(both  wri�en  and  oral)  in  October  and  November  2019  regarding  SVBGSA  authority,  it  is  requested  that                 
the   SVB   GSA   clarify   this   authority.   
 

GSP   Chapter   3:   Descrip�on   of   Plan   Area  
The  descrip�on  of  the  plan  area  can  be  improved  by  clarifying  the  descrip�ons  of  the  drinking  water                  
users  in  the  area.  In  order  to  develop  a  GSP  that  addresses  the  needs  of  all  beneficial  users,  it  is  cri�cal                      
that  the  loca�on  and  groundwater  needs  of  DACs  and  domes�c  well  communi�es  are  explicitly               
addressed  early  on  in  the  GSP.  The  plan  should  be  updated  to  include  DAC  boundaries  and  service  areas                   
for  all  drinking  water  systems  including  all  state  small  water  systems  (SSWS),  local  small  water  systems                 
(LSWS),  and  public  water  systems.  Our  comments  in  this  sec�on  iden�fy  key  data  sources  and                
recommended  terminology.  We  have  shared  informa�on  with  the  GSA  directly  on  this  topic  during               
public  mee�ngs  and  also  via  emails  on  December  6,  2018  and  then  again  on  April  5,  2019,  which                   
included  informa�on  and  a  link  to  an  online  map  viewer  with  all  of  these  data  layers.  In  order  to                    3

improve   this   Chapter,   we   recommend   the   following:   
● Clearly  define  all  drinking  water  system  types  and  use  those  terms  consistently  in  this  chapter                

and  plan. A  straight-forward  and  concise  explana�on  of  drinking  water  system  defini�ons  and              
how  drinking  water  systems  are  regulated  can  be  found  in  the Integrated  Plan  to  Address                
Drinking  Water  and  Wastewater  Needs  of  Disadvantaged  Communi�es  in  the  Salinas  Valley  and              
Greater  Monterey  County  IRWM  Region  (2017). We  recommend  using  the  following  terms             4

consistently   throughout   the   plan:  
○ Public  Water  Systems  -  this  includes  community  water  systems  (as  discussed  in  the  GSP)               

and  also  non-transient,  non-community  water  systems  (e.g.  schools),  as  well  as  transient             
non-community   water   systems   (e.g.   restaurants,   gas   sta�ons).  5

○ State   Small   Water   Systems   (SSWS)   -   serve   5-14   service   connec�ons.  
○ Local   Small   Water   Systems   (LSWS)   -   serve   2-4   service   connec�ons.   

3  The   Greater   Monterey   Community   Water   Tool   (Database   and   Map   Viewer)    has   been   created   to   show   the  
loca�ons   of   disadvantaged   and   suspected   disadvantaged   communi�es,   geographic   areas   with   water   quality  
contamina�on   (including   nitrate,   arsenic,   and   hexavalent   chromium   contamina�on),   and   the   boundaries   of   nearby  
water   districts.   More   informa�on   and   a   link   to   the   tool   is   available   here:  
h�p://www.greatermontereyirwmp.org/documents/disadvantaged-community-plan-for-drinking-water-and-wast 
ewater/  
4  See   Chapter   3,   Pages   3-1   to   3-3   of   the   Plan   by   the   Greater   Monterey   County   Regional   Water   Management   Group,  
which   is   downloadable:  
h�p://www.greatermontereyirwmp.org/documents/disadvantaged-community-plan-for-drinking-water-and-wast 
ewater/  
5See   EPA’s   website   with   helpful   classifica�on   informa�on   for   public   water   systems:  
h�ps://www.epa.gov/dwreginfo/informa�on-about-public-water-systems  
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● Include  a  map  of  all  disadvantaged  communi�es  (DACs)  and  their  drinking  water  sources  in  the                

subbasin  including  Castroville,  Moss  Landing,  and  private  wells. Disadvantaged  communi�es           
are  on  the  front  lines  of  the  sea  water  intrusion  front  with  the  public  water  supplies  of                  
Castroville  and  Moss  Landing  right  on  the  sea  water  intrusion  minimum  threshold  line  for  the                
400  foot  aquifer  (see  CWC  Figure  1-  A�ached).  What  these  maps  do  not  show  is  the  number  of                   
wells  already  lost  due  to  sea  water  intrusion  and  the  ways  in  which  these  DACs  have  already                  
been  adap�ng  to  poor  groundwater  management.  Castroville,  the  City  of  Salinas,  and  numerous              
other  drinking  water  users  in  the  subbasin  have  lost  wells  due  to  sea  water  intrusion.  In  se�ng                  
the  stage  for  the  plan  area,  it  is  important  to  include  the  loca�on  of  all  DACs  in  the  subbasin  as                     
determined  both  by  census  data  (block  groups,  census  designated  places,  and  census  tracts)  and               
median  household  income  surveys  conducted  in  accordance  with  state  and  federal  agency             
guidelines.  DACs  are  defined  by  California  Water  Code  §79505.5  as  communi�es  with  an  annual               
median  household  income  that  is  less  than  80  percent  of  the  statewide  annual  median               
household   income .   6

 
● Revise  descrip�on  of  plan  area  to  include  the  sources  of  water  for  all  DACs,  percentage  of                 

groundwater  dependance,  type  of  water  system,  current  groundwater  quality  condi�ons,  and            
number  of  people  served. Adequately  characterizing  the  other  public  water  systems,  state  and              
local  small  water  systems,  DACs,  and  domes�c  well  communi�es  in  the  GSA  is  important  in  order                 
to  be�er  iden�fy  areas  that  are  vulnerable  to  groundwater  level,  groundwater  quality,  or  sea               
water  intrusion  challenges  in  order  for  the  SVB  GSA’s  ac�ons  to  respond  accordingly. Table  3.2                 
Well  Count  Summary  could  be  a  good  place  to  list  the  names,  ID  numbers,  popula�ons  served,                 
and   other   key   a�ributes   of   the   over   40   public   supply   systems   in   the   subbasin.  
 
We  es�mate  that  approximately  50,000  DAC  residents  in  the  180/400-Foot  Aquifer  Subbasin  are              
en�rely  dependent  on  groundwater  for  their  drinking  water  needs  (See  CWC  Figure  1  -               
A�ached).  Clarifying  the  different  types  of  systems  that  provide  drinking  water  (private             7

domes�c  well,  public  water  system,  or  state  or  local  small  water  system),  popula�on  served  by                
each  system,  and  current  groundwater  quality  condi�ons  is  important  context  to  set  the  stage               
to:  (1)  quan�fy  drinking  water  demand  in  the  subbasin  for  both  the  current  and  projected  water                 
budget,  (2)  provide  a  basis  for  the  monitoring  network  of  drinking  water  supplies,  and  (3)  ensure                 
inclusive   and   representa�ve   engagement   of   DACs   in   the   planning   process.   
 

● Describe  highly  vulnerable  drinking  water  systems,  including  Castroville  and  Moss  Landing,  in             
more  detail  to  be�er  explain  the  challenges  that  groundwater  management  must  address.             
Castroville  Community  Services  District  (CSD)  owns  and  operates  an  extremely  vulnerable            

6  The   DWR   DAC   Mapping   Tool   can   be   used   to   help   iden�fy   the   loca�ons   of   these   communi�es   and   their  
popula�ons:   h�ps://gis.water.ca.gov/app/dacs/.  
7  Several   Census   Block   Groups   and   Tracts   extend   beyond   the   boundary   of   the   subbasin,   and   thus   not   all   of   the  
popula�on   represented   by   the   Tract   lies   within   the   basin.   In   addi�on   to   the   DACs   iden�fied   through   the  
DWR-provided   DAC   Mapping   tool   (based   on   2011-2016   es�mates),   the   community   of   Moss   Landing,   which   had  
insufficient   data   when   the   tool   was   developed,   has   been   determined   to   be   a   DAC.   Thus,   the   total   popula�on   based  
on   DWR-provided   census   data   for   the   Block   Groups   and   Tracts   located   within   and   across   subbasin   boundaries,   and  
Moss   Landing   is   49,244.  
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drinking  water  system (CA2710005)  that  serves approximately  7,250  residents  in  the            
unincorporated  community  of  Castroville. A  median  household  income  (MHI)  survey  was            
completed  by  the  Rural  Community  Assistance  Corpora�on  in  2017  in  accordance  with             
California  state  standards  that  qualifies  Castroville  as  a  Severely  Disadvantaged  Community,  with             
a  MHI  of  $35,000.  Castroville  CSD  has  wells  that  have  already  been  impacted  by  sea  water                 
intrusion  -  making  them  unusable.  They  have  one  well  in  the  deep  aquifer  that  must  be  blended                  
with  another  more  shallow  well  in  order  to  reach  acceptable  temperature  levels  for  potable               
water.  Water  levels  in  this  deep  well  are  declining.  The  CSD  has  installed  an  award  winning                 
arsenic  treatment  system  due  to  levels  of  arsenic  in  one  well  water  with  source  water  exceeding                 
20  parts  per  billion  (ppb),  which  is  more  than  double  the  drinking  water  standard.  Recent                
science  demonstrates  that  the  way  groundwater  is  managed  (groundwater  levels  and  pumping             
rates)  can  cause  inert  arsenic  to  be  released  from  sediments  into  groundwater  in  its  aqueous                
form.   8

Moss  Landing  is  another  extremely  vulnerable  disadvantaged  community  located  in  the  sea             
water  intrusion  zone.  Pajaro  Sunny  Mesa  CSD  owns  and  operates the  Moss  Landing  Harbor               
Water  System  which  is  a  community  water  system  (CA2701515)  that  serves  approximately  400              
residents.  The  drinking  water  supply  well  for  this  water  system,  located  inland  from  its  service                 
area,  is  in  close  proximity  to  the  2017  extent  of  the  400  foot  sea  water  intrusion  line,  thus                   
making  it  vulnerable  to  any  further  sea  water  intrusion  beyond  that  point. Castroville  CSD  owns                
and  operates  the  Moss  Landing  County  Sanita�on  District  (MLCSD),  which  is  located  in  the               
unincorporated  town  of  Moss  Landing.  California  Rural  Water  Associa�on  conducted  an  MHI             
survey  in  2018  which  found  Moss  Landing  to  be  a  Disadvantaged  Community  (DAC)  with  an  MHI                 
of  $47,600.  Census  data  shows  insufficient  data  in  the  Moss  Landing  area  to  determine  median                
household  income,  thus  the  State  has  required  the  MHI  survey  in  order  to  determine  funding                
eligibility   for   state   grants.  
 

● Revise  Chapter  3  and  Figure  3.4  to  include  a  map  of  the  service  areas  of  the  ov er  100  state  an d                     
local  small  water  systems  in  the  180/400  foot  aquifer  subbasin.  The Monterey  County              
Environmental  Health  Bureau  (EHB)  maintains  publically  available  data  which  includes  shape  files             
of  state  and  local  small  water  system  service  areas  (e.g.  polygons  of  all  parcels  served  by  each                  
state  or  local  small  water  system)  to  water  system  IDs.  Lists  of  state  and  local  small  service  areas                   
and  out-of-compliance  water  systems  are  available  online  on  their  state  and  local  small  water               

8  Stanford,   2019.   A   Guide   to   Water   Quality   Requirements   Under   the   Sustainable   Groundwater   Management   Act.  

Community   Water   Center,   2019.   Guide   to   Protec�ng   Drinking   Water   Quality   Under   the   Sustainable   Groundwater  
Management   Act.  
h�ps://d3n8a8pro7vhmx.cloudfront.net/communitywatercenter/pages/293/a�achments/original/1559328858/G 
uide_to_Protec�ng_Drinking_Water_Quality_Under_the_Sustainable_Groundwater_Management_Act.pdf?15593 
28858  

Community   Water   Center   and   Stanford   University,   2019.   Factsheet   “Groundwater   Quality   in   the   Sustainable  
Groundwater   Management   Act   (SGMA):   Scien�fic   Factsheet   on   Arsenic,   Uranium,   and   Chromium”   for   more  
informa�on. h�ps://d3n8a8pro7vhmx.cloudfront.net/communitywatercenter/pages/293/a�achments/original/15 
60371896/CWC_FS_GrndwtrQual_06.03.19a.pdf?1560371896   
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system  webpage.  Monterey  County  EHB  also  maintains  individual  files  for  each  SSWS  and  LSWS               9

in  the  County,  which  o�en  contain  well  comple�on  reports  for  each  system.  All  water  quality                
data,  loca�on  data,  and  well  comple�on  reports  are  publically  available  upon  request  from  the               
Monterey   County   EHB.   

 
● Revise  Figure  3.6  to add  table  to  clearly  define  and  iden�fy  service  areas  of  all  drinking  water                  

systems    that   depend   on   groundwater   in   the   subbasin .   
○ Clarify  the  defini�on  of  “municipal  areas”  used  in  Figure  3-6.  We  recommend  changing              

“municipal  areas  dependent  on  groundwater”  to  “public  water  system  service  areas            
dependent   on   groundwater.”   

○ Add  the  Moss  Landing  water  system,  which  is  groundwater  dependent,  to  this  map  as               
well   as   any   other   water   systems   that   are   missing.   

○ Include   groundwater   dependent   private   domes�c   wells,   SSWS,   and   LSWS.   
DACs  and  other  communi�es  receive  their  drinking  water  from  hundreds  of  domes�c  wells              
located  within  the  subbasin,  over  100  state  and  local  small  water  systems,  and  numerous  public                
water  systems,  including  approximately  30  separate  community  water  systems.  We  request  that             
all  public  water  system  service  areas  and  state  and  local  small  service  areas  be  included  in  this                  
chapter  as  well  as  a  list  of  all  these  system  names,  water  system  ID  numbers,  and  number  of                   
service  connec�ons  (or  popula�on  served).  Private  wells  should  also  be  iden�fied  as  being              10

groundwater-dependent  drinking  water  supplies.  Figure  3.4  includes  ci�es,  community  service           
districts  and  water  districts,  but  does  not  but  does  not  include  smaller  public  water  systems.                
Figure  3.6  includes  “municipal  areas”  but  does  not  clearly  define  these  areas  as  “public  water                
system”  service  areas.  All  smaller  public  water  systems  including  Dolan  Road  Mutual  Water              
Company  (CA 2700548),  Green  Acres  Water  Associa�on  (CA2701647),  Hidden  Valley  WA           
(2700594),  Elkhorn  Rd  WS  #4  CA  2700579),  and  Strawberry  Road  Water  System  #06              
(CA2700766)  should  be  clearly  listed  and  labeled  maps  in  this  chapter.  All  public  water  systems                
and  state/local  small  water  systems  are  important  to  iden�fy  and  include  in  this  chapter  because                
all  are  reliant  on  groundwater,  many  are  highly  vulnerable  to  water  level  and  water  quality                
changes,   and   all   will   be   impacted   by   the   way   groundwater   is   managed   in   the   basin.  

  
● Move  Sec�on  3.8.5  Title  22  Drinking  Water  Program  from  its  current  loca�on  under              

“Groundwater  Regulatory  Program”  to  a  new  sec�on  -  which  could  be  �tled  “Drinking  Water               
Regulatory  Programs.”  This  could  eliminate  redundancy  in  current  Sec�on  3.6.3.2  which            
describes  “municipal  and  community  water  purveyors”  and  the  sec�on  on  Title  22  Drinking              
Water  Program  which  is  more  extensive  and  discusses  public  water  systems.  The  “Drinking              
Water  Regulatory  Programs”  sec�on  could  detail  the  differences  between  water  systems            
overseen  by  Monterey  County  Environmental  Health  which  include  state  and  local  small  water              
systems  (e.g.  those  that  serve  2-14  connec�ons)  and  public  water  systems  serving  15-199              
connec�ons.  It  could  also  discuss  requirements  for  all  public  water  systems  serving  more  than  15                
connec�ons.   

9h�ps://www.co.monterey.ca.us/government/departments-a-h/health/environmental-health/drinking-water-prot 
ec�on/state-and-local .   
10  All   of   the   drinking   water   wells   and   small   water   systems   men�oned   in   Chapter   7,   page   7-24   of   the   180/400-Foot  
Aquifer   Dra�   GSP   (October   1,   2019)   should   be   included   in   a   map   and   have   an   associated   list   with   key   informa�on.  
The   GSP   men�ons:   “Small   water   system   wells,   regulated   by   Monterey   County   Department   of   Public   Health   include  
a   total   of   136   wells   in   the   current   network.”   All   136   water   systems    should   be   clearly   mapped,   labelled,   and   named.   

11  

https://www.co.monterey.ca.us/government/departments-a-h/health/environmental-health/drinking-water-protection/state-and-local
https://www.co.monterey.ca.us/government/departments-a-h/health/environmental-health/drinking-water-protection/state-and-local


   
● List  domes�c  water  use  under  the  Water  Use  Sec�on  (Sec�on  3.4.2). This  sec�on  indicates  that,               

“Domes�c  use  outside  of  census-designated  places  is  not  considered  urban  use.”  Even  if  MCWRA               
does  not  report  rural  residen�al  use,  it  is  an  important  beneficial  use  and  should  be  listed  as  a                   
“water   use   sector.”  

● Revise  Chapter  3  (Sec�on  3.6.3.1)  to  recognize  and  incorporate  MCWRA  research  and             
recommenda�ons  related  to  seawater  intrusion.  In  addi�on  to  the  MCWRA  Seawater  Intrusion             
Monitoring,  it  is  vital  that  the  GSP  acknowledge  the  large  body  of  MCWRA  research  and                
recommenda�ons  compiled  over  decades  related  to  sea  water  intrusion.  At  least  the  following              11

reports   should   be   summarized   and   referenced   in   Chapter   3:  
○ Recommenda�ons  To  Address  the  Expansion  of  Seawater  Intrusion  in  the  Salinas  Valley             

Groundwater   Basin   (October   2017)   
○ State   of   the   Salinas   River   Groundwater   Basin   Report   (January   2015)  

● Revise  Sec�on  3.6.5  to  include  Ag  Order  3.0  repor�ng  data  as  well  as  the  forthcoming  Ag                 
Order  4.0  data.  This  data  should  be  included  in  the  final  dra�  of  the  plan  as  it  is  readily  and                     
publically  available.  It  important  to  include  to  understand  the  current  state  of  the  basin.  We                
again  recommend  that  sec�on  be  revised  to  use  the  same  terminology  as  other  sec�ons  for                
drinking   water   supply   systems   for   consistency   and   completeness.   

● Include  date  and  complete  reference  (including  website  link)  for  the  Integrated  Regional  Water              
Management   Plan   referenced   in   Sec�on   3.7.2.   

● Revise   Sec�on   3.8.2   on   the   Agricultural   Order   for   the   following:   
○ The  Ag  Order  4.0  will  not  longer  be  available  in  early  2020,  it  is  recommended  that  this  is                   

corrected   to   “2020.”   
○ The  Ag  Order  4.0  is  for  the  “en�re  central  coast  region,  including  the  Salinas  Valley                

Groundwater   Basin   area.”   We   recommend   adding   this   text.  
○ If  the  GSA  uses  Ag  Order  data  as  part  of  the  monitoring  network,  it  is  cri�cal  that  this                   

GSP  includes  a  more  in  depth  informa�on  about  the  data  (historic  and  most  recent               
data),  how  it  is  collected,  repor�ng  requirements,  enforcement  procedure,  and  a  plan  to              
ensure   that   all   wells   are   monitored   and   that   repor�ng   is   required   and   enforced.   

● Define  “replacement  well”  and  also  define  and  include  map  of  “area  of  impact”  and  in                
Sec�on  3.8.6  on  the  County  Moratorium  on  Accep�ng  and  Processing  New  Well  Permits.              
Because  the  GSA  will  likely  need  to  build  upon  or  extend  the  ordinance,  a  map  of  the  area  of                    
impact   should   also   be   included.   

 
GSP   Chapter   4:   Hydrogeologic   Conceptual   Model  
 

● Revise  Sec�on  4.6  on  Water  Quality  to  acknowledge  that  “natural  groundwater  quality  in  the               
Subbasin”  can  be  influenced  by  pumping  and  the  way  groundwater  is  managed.  In  par�cular,                12

11  See   Monterey   County   Water   Resources   Agency,   Hyrdrogeologic   Reports.   Accessed   November   21,   2019.  
h�ps://www.co.monterey.ca.us/government/government-links/water-resources-agency/documents/hydrogeologi 
c-reports#wra  
12  Stanford,   2019.   A   Guide   to   Water   Quality   Requirements   Under   the   Sustainable   Groundwater   Management   Act.  

Community   Water   Center,   2019.   Guide   to   Protec�ng   Drinking   Water   Quality   Under   the   Sustainable   Groundwater  
Management   Act.  
h�ps://d3n8a8pro7vhmx.cloudfront.net/communitywatercenter/pages/293/a�achments/original/1559328858/G 

12  

https://www.co.monterey.ca.us/government/government-links/water-resources-agency/documents/hydrogeologic-reports#wra
https://www.co.monterey.ca.us/government/government-links/water-resources-agency/documents/hydrogeologic-reports#wra
https://d3n8a8pro7vhmx.cloudfront.net/communitywatercenter/pages/293/attachments/original/1559328858/Guide_to_Protecting_Drinking_Water_Quality_Under_the_Sustainable_Groundwater_Management_Act.pdf?1559328858


   
contaminants  like  arsenic,  uranium,  and  chromium  (including  hexavalent  chromium)  are  more            
likely  to  be  released  under  certain  geochemical  condi�ons  influenced  by  pumping  rates,             
geological   materials,   and   water   level   fluctua�ons.   

● Include  the  spa�al  extent  of  arsenic  and  hexavalent  chromium  in  all  drinking  water  supply               
wells  in  the  subbasin.  Data  sources  should  include  those  described  previously  in  this  comment               
le�er  (public  water  system  data,  state/local  small  water  system  data)  as  well  as  data  available  on                 
GAMA  from  the  Central  Coast  Regional  Water  Quality  Control  Board’s  private  well  tes�ng              
program.   

 

GSP   Chapter   5:   Groundwater   Condi�ons  
 

● Include the  MCWRA  management  area  data  layer  on  all  maps  that  use  MCWRA  data  in  order                 
to  make  the  data  gaps  transparent  when  presen�ng  data  on  groundwater  condi�ons. T o  make               
the  data  gap  very  clear  to  the  reader,  the  data  layer  in  Figure  5-21  MCWRA  Management  Area                  
should  be  included  in  all  figures  that  use  MCWRA  data.  For  example,  Figure  5-1  CASGEM  Well                 
Loca�ons  should  include  this  as  a  data  layer  to  illustrate  the  significant  data  gap  in  the  north  part                   
of  180/400  Foot  Aquifer  Subbasin  where  the  highest  concentra�ons  of  domes�c  wells  are              
located.   Same   with   Figures   5-23   and   5-24   that   illustrate   the   extent   of   sea   water   intrusion.   

● Clearly  iden�fy  data  gaps  on  exis�ng  maps  and  in  Sec�on  5.1  on  Groundwater  Eleva�ons.               
Figure  5-21  MCWRA  Management  Area  is  a  very  helpful  illustra�on  that  the  MCWRA  areas  do                
not  include  the  northern  part  of  the  180/400  foot  aquifer  as  well  as  the  vast  majority  of  the                   
Langley   basin.   

● Revise  Sec�on  5.1.2  to  present  all  currently  available  monitoring  data  and  hydrographs  of              
deep  aquifer  wells  from  CASGEM,  from  public  water  system  water  level  monitoring  (e.g.  from               
Castroville  CSD  and  others),  and  from  other  sources.  CASGEM  data  and  also  reports  from               
groundwater  users  themselves  demonstrate  that  groundwater  levels  are  dropping  in  the  deep             
aquifer.  In  addi�on,  the  GSA  should  include  a  report  in  this  sec�on  of  all  data  that  has  been                   
submi�ed  to  the  GSA  and  MCWRA  as  required  by  Monterey  County  Ordinance  5302.  On  page                
7-12  of  the  GSP,  it  states:  “This  ordinance,  adopted  in  2018,  limits  the  number  of  wells  that  can                   
be  drilled  into  the  Deep  Aquifers  and  requires  that  all  new  wells  in  the  Deep  Aquifers  meter                  
groundwater  extrac�ons,  monitor  groundwater  levels  and  quality,  and  submit  all  data  to             
MCWRA  and  SVBGSA.”  Clarify  if  wells  in  the  deep  aquifer  that  replace  former  wells  in  the  400                  
foot  aquifer  are  also  required  to  submit  all  their  data,  and  include  such  data  if  and  when                  
available.   

 
Sea   Water   Intrusion   

● Revise  Figures  5-23  and  5-24  to  add  MRCWA  management  area  boundaries  and  specific              
monitoring  points  to  be�er  understand  data  gaps  and  uncertain�es  in  sea  water  intrusion              

uide_to_Protec�ng_Drinking_Water_Quality_Under_the_Sustainable_Groundwater_Management_Act.pdf?15593 
28858  

Community   Water   Center   and   Stanford   University,   2019.   Factsheet   “Groundwater   Quality   in   the   Sustainable  
Groundwater   Management   Act   (SGMA):   Scien�fic   Factsheet   on   Arsenic,   Uranium,   and   Chromium”   for   more  
informa�on. h�ps://d3n8a8pro7vhmx.cloudfront.net/communitywatercenter/pages/293/a�achments/original/15 
60371896/CWC_FS_GrndwtrQual_06.03.19a.pdf?1560371896   
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contours.  Data  from  vulnerable  drinking  water  supply  wells,  including  Castroville  CSD  and  Moss              
Landing  Harbor  Water  System,  located  both  in  and  around  the  sea  water  intrusion  contours               
should   also   be   included   in   this   sec�on   as   there   is   a   margin   of   error   in   the   contour   data.   

● Revise  the  first  paragraph  on  page  5-40  to  discuss  the  limita�ons  of  Ordinance  5302  and  what                 
the  GSA  plans  to  do  to  address  these  limita�ons.  This  is  the  same  comment  we  provided  on                  
Sec�on  3.8.6  —it  is  our  understanding  that  this  ordinance  is  limited  in  the  geographic  scope  of                 
the  “area  of  impact.”  This  ordinance  is  also  limited  in  that  there  are  many  new  wells  being                  
permi�ed  in  the  deep  aquifer  because  of  an  allowance  for  wells  in  the  400  foot  aquifer  to  be                   
replaced  by  wells  in  the  deep  aquifer  when  the  400  �  aquifer  wells  become  unusable  (due  to  sea                   
water  intrusion).  This  is  of  utmost  importance  as  there  are  reports  of  several  new  wells  in  the                  
deep   aquifer   being   permi�ed   and   drilled   around   Castroville   CSD   right   now.   

● Revise  paragraph  on p age  5-40,  to  add  date  and  complete  reference  including  website  for  the                
State  of  the  Salinas  River  Groundwater  Basin  report.  All  stakeholders  will  need  to  understand               
this  important  report,  its  recommenda�ons,  limita�ons,  and  analysis  in  order  to  make  informed              
decisions   about   sea   water   intrusion   abatement   measures.   

 
Groundwater   Quality   Distribu�on   and   Trends  

● R evise  Sec�on  5.5  of  the  GSP  to  include  a  clear  and  transparent  assessment  of  the  spa�al  and                  
temporal  water  quality  trends  in  the  subbasin  with  respect  to  the  drinking  water  beneficial  use                
(23  CCR  §  354.16(d)) .  This  sec�on  should  include  water  quality  data  (both  in  map  and  tabular                 
form)  for  all  cons�tuents  with  minimum  thresholds  listed  in  Tables  8-6  through  8-9  for  all  public                 
drinking  water  wells  (including  those  listed  in  Appendix  7E),  state  and  local  small  water  system                
wells,  and  private  domes�c  wells.  It  is  also  important  to  highlight  data  gaps  in  drinking  water                 13

data   here   and   in   Chapter   7.  
● Clearly  state  in  the  introduc�on  to  this  sec�on  that  the  amount  and  loca�on  of  pumping  can                 

impact   groundwater   quality   distribu�on   and   trends.   
● Revise  Sec�on  5.5.3,  paragraphs  2  and  3,  to  clarify  in  the  text  and  on  the  figure  itself  the  years                    

of  the  nitrate  data  and  also  the  well  type  (on  farm  domes�c  well,  irriga�on  well,  all  wells)  of                   
informa�on  presented  in  Figures  5-32  and  5-33.  Because  domes�c  wells  o�en  rely  on  more               
shallow  aquifers  that  are  suscep�ble  to  nitrate  and  other  contamina�on,  it  is  recommended  that               
nitrate  maps  of  domes�c  wells  are  separated  out  from  maps  of  irriga�on  wells  (as  you  men�on                 
further   down   in   this   sec�on   when   discussing   the   Regional   Water   Board   staff   report).   

● Revise  Sec�on  5.5.3,  paragraphs  4  to  6,  to  add  the  complete  reference  for  the  May  2018  staff                  
report  to  the  Regional  Water  Quality  Control  Board  data  on  nitrate  contamina�on  and  clarify               
that  the  tables  referenced  in  the  GSP  are  located  in  the  staff  report  not  in  the  GSP.  We  also                    14

recommend  adding  informa�on  and  maps  from  this  staff  report  to  the  GSP  on  other               

13   The   review   of   water   quality   data   in   the   groundwater   condi�ons   sec�on   of   the   dra�   GSP   (Sec�on   5.5)   is   very  
limited   and   focused   almost   en�rely   on   nitrate.   The   dra�   GSP   iden�fies   numerous   cons�tuents   that   have   been  
detected   in   groundwater   above   drinking   water   standards,   but,   with   the   excep�on   of   nitrate,   does   not   present   this  
data   spa�ally   or   even   in   tabular   format.   Even   though   the   dra�   GSP   sets   water   MTs   for   these   cons�tuents   (Table   8-6  
through   8-9),   the   suppor�ng   data   are   not   presented,   and   no   analyses   of   spa�al   or   temporal   water   quality   trends  
are   presented.  
14    Central   Coast   Regional   Water   Quality   Control   Board   (CCRWQCB),   May   2018.   Central   Coast   Water   Board   staff  
report   on   groundwater   quality   condi�ons   in   Central   Coast   Groundwater   basins:  
h�ps://www.waterboards.ca.gov/centralcoast/board_info/agendas/2018/may/item8/item8_s�rpt.pdf  

14  
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contaminants  present  in  the  180/400-Foot  Aquifer  Subbasin  in  addi�on  to  nitrate  including  salts,              
industrial   chemicals,   arsenic,   and   pes�cides.  

● Consult  Guide  to  Water  Quality  Requirements  Under  the  Sustainable  Groundwater           
Management  Act  (2019),  published  by  Stanford  University,  for  a  comprehensive  overview  of             
data  sources  on  water  quality  available  for  use  in  GSPs  in  California.  It  is  important  that  this                  15

GSP  includes  all  publicly  available  data  on  groundwater  condi�ons  so  that  groundwater  can  be               
managed  in  a  way  that  improves  water  quality  or,  in  the  least,  does  not  cause  further                 
degrada�on.   

 

GSP   Chapter   6:   Water   Budgets   
The  GSP  water  budget  requirements  are  intended  to  quan�fy  the  water  budget  in  sufficient  detail  in                 
order  to  build  local  understanding  of  how  historical  changes  have  affected  the  six  sustainability               
indicators  in  the  basin.  Ul�mately,  this  informa�on  is  intended  to  be  used  to  predict  how  these  same                  
variables  may  affect  or  guide  future  management  ac�ons .  Another  important  reason  for  providing              16

adequate  water  budget  informa�on  is  to  demonstrate  that  the  GSP  adheres  to  all  SGMA  and  GSP                 
regula�on  requirements  and  can  demonstrate  the  ability  to  achieve  the  sustainability  goal  within  20               
years,  and  maintain  sustainability  over  the  50  year  planning  and  implementa�on  horizon.  The              
calcula�ons  of  sustainable  yield  and  the  water  budget  in  this  chapter greatly  overes�mate  the  actual                
sustainable  yield  of  this  subbasin ,  and  this  chapter  is  also  missing  key  informa�on  on  data  and                 
assump�ons   used   in   the   development   of   these   sec�ons.   We   recommend   the   following   changes:  
 

● Be�er  ar�culate  and  quan�fy  the  needs  of  drinking  water  users  within  the  GSA  and  address                
key   missing   informa�on   and   assump�ons   about   drinking   water   users.  

○ This  GSP  chapter  should  include  more  informa�on  about  all  drinking  water  users  in  the               
subbasin  (e.g.  all  small  and  large  public  water  systems,  all  state  and  local  small  water                
systems  and  all  private  domes�c  wells)  including  number  of  connec�ons,  popula�on            
served,   current,   historical   and   projected   demands   by   each   system/user.   

○ Revise  Figure  6-7  to  clarify  whether  the  “municipal  pumping”  and  “rural/domes�c”            
include  all  drinking  water  users  (e.g.  all  small  and  large  public  water  systems,  all  state                
and   local   small   water   systems   and   all   private   domes�c   wells).   

○ Revise  Table  6-30  Projected  Annual  Groundwater  Pumping  by  Water  Use  Sector  to             
include  all  drinking  water  users  in  this  model.  Currently,  rural  domes�c  is  not  simulated               
in  model  and  is  considered  minimal.  All  drinking  water  users  should  be  considered              
including  all  small  and  large  public  water  systems,  all  state  and  local  small  water  systems                
and   all   private   domes�c   wells.   

 
Sustainable   Yield  

● Revise  calcula�ons  of  sustainable  yield  in  Sec�on  6.8.5  to  include  and  avoid  all  six  undesirable                
results  as  enumerated  in  the  Sustainable  Groundwater  Management  Act  (SGMA). We  reiterate             
and  reaffirm  our  July  11,  2019  comment  le�er  on  Dra�  GSP  Chapter  6  which  is  included  as  an                   
a�achment  to  this  comment  le�er.  The  defini�on  of  Sustainable  Yield  in  this  dra�  GSP  has  not                 

15   Moran,   T.   and   Belin,   A.   (2019).   A   guide   to   Water   Quality   Requirements   Under   the   Sustainable   Groundwater  
management   Act.   Stanford   Digital   Repository.   Available   at:    h�ps://purl.stanford.edu/dw122nb4780  
16  DWR,   2016.   Best   Management   Prac�ces   for   the   Sustainable   Management   of   Groundwater,   Modeling   (BMP   #5),   December  
2016.  
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changed  since  the  dra�  GSP  we  commented  on  in  July  2019.  Sustainable  yield  is  s�ll  defined  in                  
the  180/400-Foot  Aquifer  Subbasin  GSP  (October  1,  2019,  page  6-32)  as  “an  es�mate  of  the                
quan�ty  of  groundwater  that  can  be  pumped  on  a  long-term  average  annual  basis  without               
causing  a  net  decrease  in  storage.”  Establishing  a  sustainable  yield  that  adequately  takes  into               
considera�on  all  undesirable  results  is  a  founda�onal  step  for  developing  appropriate            
sustainable  management  criteria  and  for  accurately  planning  for  the  management  ac�ons  and             
projects  necessary  to  meet  sustainable  management  criteria.  We  repeat  our  request  that  this              
GSP  include  a  calcula�on  of  sustainable  yield  calcula�on  that  informs  the  public  of  the  actual  net                 
amount  of  water  that  can  be  extracted  from  the  subbasin  while  avoiding  all  six  undesirable                
results,   including   sea   water   intrusion.   
 

● We  strongly  urge  the  GSA  in  Sec�on  6.10.5  to  jus�fy  the  assump�on  that  a  proposed  seawater                 
intrusion  project  will  result  in  “zero  seawater  intrusion,”  to  clearly  explain  that  the  sustainable               
yield  calcula�ons  and  water  budget  depend  on  such  proposed  project,  and  to  detail  the  level                
of  pumping  reduc�ons  necessary  to  prevent  damages  to  public  water  supplies  if  the  project  is                
not   built.   

○ In  public  mee�ngs,  GSA  staff  have  been  clear  that  a  sea  water  intrusion  project  will  be                 
necessary  in  order  to  meet  the  minimum  threshold  for  sea  water  intrusion.  Sec�on              
6.10.5  currently  states:  “It  is  important  to  recall  that  simply  reducing  pumping  to  within               
the  sustainable  yield  is  not  proof  of  sustainability,  which  must  be  demonstrated  by              
achieving  the  SMC  that  are  outlined  in  Chapter  8.  While  the  sustainable  yield  es�mates               
in  Table  6-31  assume  zero  seawater  intrusion,  they  do  not  account  for  temporary              
pumping  reduc�ons  that  may  be  necessary  to  achieve  higher  groundwater  levels  that             
help  stop  seawater  intrusion.”  This  sec�on  needs  to  include  more  jus�fica�on  for  this              
assump�on  -  what  evidence  can  the  GSA  provide  that  there  will  be  zero  seawater               
intrusion  if  the  project  is  built?  In  order  to  meet  interim  milestones  and/or  prevent               
damages  to  public  water  supplies  prior  to  the  project  being  built,  what  level  of  pumping                
reduc�ons   will   be   necessary?   

 
Uncertain�es   in   Projected   Water   Budget   Simula�ons   

● Revise  Sec�on  6.11  to  discuss  the  uncertainty  around  the  assump�on  that  a  future  project               
(e.g.  sea  water  extrac�on  barrier)  will  be  built  and  will  successfully  stop  sea  water  intrusion.                17

The  largest  uncertainty  in  the  projected  water  budget  is  not  the  uncertainty  described  in  this                
sec�on,  but  rather  the  uncertain�es  related  to  this  future  project.  Overall,  the  impacts  to  DACs                
and  drinking  water  supplies  are certain  and  are,  in  fact,  already  happening,  but  the  proposed                
projects  to  stop  sea  water  intrusion  are  very uncertain  in  terms  of  �meline,  effec�veness,  how                
they  will  impact  the  water  budget  of  the  basin  (e.g.  how  much  groundwater  will  they  pull  from                  
the  ocean-side  versus  how  much  will  be  extracted  from  the  inland  side),  how  the  gradient  of                 
groundwater  may  be  impacted,  how  climate  change  will  impact  project  viability,  whether  this              

17  The   dra�   GSP   iden�fies   a   seawater   intrusion   pumping   barrier   and   es�mates   that   opera�on   will   require  
withdrawing   up   to   30,000   AFY   of   groundwater,   which   would   then   be   conveyed   to   discharge   into   the   Pacific   Ocean  
or   to   a   new   or   exis�ng   desalina�on   plant   (Sec�on   9.4.3.7).   The   dra�   GSP   also   states   that   an   “op�onal   barrier   using  
injec�on   instead   of   extrac�on   was   also   considered”   and   that   this   op�on   would   require   injec�on   of   approximately  
46,000   AFY   of   water   to   create   a   protec�ve   mounding   effect.  
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scale  of  project  will  be  permi�ed  in  the  coastal  zone,  what  will  be  the  long-term  energy  demand,                  
what   will   this   project   cost   to   install,   maintain,   and   monitor,   and   who   will   pay.   

● Revise  Chapter  6  to  account  for  this  uncertainty  surrounding  the  extrac�on  barrier,  and  clearly               
explain  the  predicted  amount  of  water  that  will  come  from  the  inland  side  of  the  extrac�on                 
barrier  and  the  uncertainty  around  that  es�mate. There  is  substan�al  uncertainty  around  how              
much  water  this  project  would  extract  from  the  subbasin—  from  the  inland  side  of  the                
extrac�on  barrier  and  from  the  ocean  side  of  the  extrac�on  barrier.  The  groundwater  gradient  is                
currently  moving  inland  with  seawater  being  pulled  from  the  ocean  into  the  intruded  area.  The                
sea  water  intrusion  project  will  impact  the  gradient  in  one  of  two  ways:  1)  The  gradient  will                  
either  con�nue  or  slow  in  the  same  inland  direc�on,  or  2)  the  gradient  will  reverse  and  water                  
will  be  pulled  by  the  extrac�on  barrier  toward  the  coast  (at  least  for  some  distance).  Either  way,                  
the  project  needs  to  be  accounted  for  in  the  water  budget.  If  the  gradient  con�nues  inland,  then                  
the  sea  water  intrusion  MT  will  not  be  met  unless  pumping  is  restricted.  If  the  gradient  reverses,                  
then  the  projected  water  budget  will  need  to  include  the  amount  of  water  being  extracted  by                 
the  subbasin  by  the  sea  water  intrusion  project.  In  both  cases,  the  project will impact  the  MTs                  
and   water   budget.   

● Include  another  calcula�on  of  sustainable  yield  that  assumes  that  the  seawater  extrac�on             
barrier  is  not  built  because  this  project  itself  is  highly  uncertain .  Sustainability  of  this  subbasin                
should  not  hinge  on  unproven  technology.  To  take  into  account  uncertainty  around  this  project,               
the  GSA  should  include  evidence  that  sea  water  intrusion  projects  of  this  scale  in  similar                
groundwater  basins  have  been  successful.  The  GSA  should  include  actual  opera�on  and             
maintenance  costs,  including  energy  demand,  of  installed  projects  of  similar  scale  to  know  how               
much  would  need  to  be  charged  in  the  water  charges  framework  to  cover  these  costs.  While                 
some  numbers  are  presented  in  Chapter  9,  it  is  not  clear  how  these  numbers  were  calculated  (no                  
men�on  of  comparable  projects  that  are  already  in  opera�on)  and  how  funding  for  this  project                
relates   to   the   water   charges   framework.   

 

GSP   Chapter   7:   Monitoring   Network   
Robust  monitoring  networks  are  cri�cal  to  ensuring  that  the  GSP  is  on  track  to  meet  sustainability  goals.                  
GSAs  undertaking  recharge,  significant  changes  in  pumping  volume  or  loca�on,  conjunc�ve  management             
or  other  forms  of  ac�ve  management  as  part  of  GSP  implementa�on,  must  consider  the  interests  of                 
beneficial  users,  including  domes�c  well  owners  and  S/DACs.  As  currently  developed,  the  monitoring              
network  does  not  adequately  monitor  how  groundwater  management  ac�ons  related  to  groundwater             
levels  could  impact  vulnerable  communi�es.  The  following  public  comments  were  submi�ed  by  public              
comment  le�er  or  provided  during  public  workshops  hosted  by  Community  Water  Center  and  San               
Jerardo   Coopera�ve:  
 

"There  is  absolutely  no  monitoring  well  data  from  the  hill           
areas  in  the  northern  part  of  the  180/400  �.  aquifer.  The            
monitoring  wells  are  located  on  the  flatland  areas  only.          
SVBGSA  has  NO  IDEA  what  the  condi�on  of  wells  are  in  the             
hill  areas  where  thousands  of  rural  residents  live.  They  do           
not  know  how  many  wells  are  already  at  risk  in  terms  of             
groundwater  level  and  how  the  proposed  projects  and         
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con�nued  high  pumping  rates  could  exacerbate  those  low         
levels."   -   public   comment   le�er  
“We  don’t  know  what  salt  water  intrusion  is  at  the  Elkhorn            
Slough.”   -   Public   Workshop   comment  
“How  can  individuals  know  what  the  level  the  aquifer  is           
where   they   are?   -   Public   Workshop   comment  

 
We   recommend   the   following   changes:  

● Provide  the  loca�ons  and  depths  of  all  drinking  water  supply  wells  in  the  subbasin.  Use  the                 
best  available  informa�on  and  present  this  informa�on  on  maps  along  with  the  proposed              
SGMA-compliance  monitoring  network  so  that  the  public  can  evaluate  how  well  the  monitoring              
network   addresses   these   key   beneficial   users.    

● Clearly  describe  in  Sec�on  7.1.2  how  the  GSA  will  establish  a  representa�ve  monitoring              
network  in  areas  of  the  basin  with  vulnerable  drinking  water  supplies  and  DACs  with  limited                
and  insufficient  data  (as  previously  discussed  in  our  comments  on  Chapter  5). As  has  been                
acknowledged  in  many  public  mee�ngs,  one  of  the  biggest  challenges  to  the  Salinas  Valley  GSP                
implementa�on  is  the  confiden�ality  of  monitoring  data.  It  is  required  by  SGMA  that  the               
monitoring   networks   be   representa�ve.   

● Revise  Sec�on  7.1.3  to  include  management  areas  and  more  frequent  monitoring  around  and              
near   vulnerable   drinking   water   systems   and   private   domes�c   well   clusters .   

● Conduct  an  in-depth  study  of  groundwater  levels,  sea  water  intrusion,  and  water  quality              
impacts  in  the  northern  most  “general  data  gap  area”  in  the  subbasin,  due  to  the  variable                 
topography  and  high  concentra�on  of  private  domes�c  wells  (See  Figures  7-4  and  7-5  and               
Sec�on  7.2.4). We  have  included  CWC  Figure  2  (a�ached  to  this  comment  le�er)  to  illustrate  the                 
representa�ve  monitoring  wells  proposed  for  water  levels  as  well  as  the  loca�ons  of domes�c               
wells,  public  supply  wells,  DACs  and  public  water  systems  in  the  subbasin,  and  the  seawater                
intrusion  measurable  objec�ves  and  minimum  thresholds.  This  map  suggests  that  the  data  gap              
iden�fied  in  the  GSP  is  for  a  much  larger  and  highly  variable  geographic  area. In  order  to  be�er                   
understand  the  scope  of  this  data  gap,  the  GSA  should  engage  local  residents  and  small  water                 
systems  in  this  area  to  support  addi�onal  monitoring  of  groundwater  levels,  sea  water  intrusion,               
and  water  quality  in  order  to  best  iden�fy  representa�ve  monitoring  points  in  this  geographic               
area  to  be  included  in  the  GSP  monitoring  network.  We  understand  that  specific  data  gaps  have                 
been  recognized  in  Figure  7-4,  Figure  7-5  and  Figure  7-6,  and  that  these  data  gaps  will  be                  
addressed  in  the  future  by  adding  an  exis�ng  well  in  each  area  to  the  monitoring  network.  This  is                   
likely   insufficient   to   represent   groundwater   condi�ons   in   some   part   of   the   subbasin.   

● Use  the  same  terminology  throughout  the  report  and  change  the  first  bullet  of  this  sec�on  and                 
first  paragraph  of  Sec�on  7.3  to  say  “Public  Water  Systems”  instead  of  “municipal              
groundwater  users  and  small  water  systems .”  It  is  helpful  that  you  included  the  defini�on  of  a                 
“public  water  system”  and  also  the  source  of  the  informa�on.  This  is  important  because  the                
state  does  not  collect  this  informa�on,  nor  (to  the  best  of  our  knowledge)  does  the  county, for                  
state  and  local  small  water  systems .  Es�mates  of  total  water  withdrawn  by  state  and  local  small                 
water   systems   is   also   important   to   include   in   this   sec�on.   

● Require  flowmeter  calibra�on  to  ensure  consistent  and  fair  monitoring  among  all  agricultural             
groundwater  users  (Sec�on  7.3.1). We  agree  with  the  data  gaps  men�oned  in  Sec�on  7.3.2  with                
respect   to   drinking   water   users   and   recommend   this   data   gap   is   filled   as   soon   as   possible.   
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● Revise  Sec�on  7.4  to  include  more  frequent  monitoring  around  and  near  drinking  water              

systems  and  private  domes�c  well  clusters  that  are  already  or  that  are  likely  to  be  impacted  by                  
sea  water  intrusion.  Figures  7-7  and  7-8  should  include  a  data  layer  that  includes  drinking  water                 
wells  (or  service  areas  for  state  and  local  small  water  systems)  in  order  to  be�er  determine                 
whether  the  proposed  monitoring  network  is  sufficient  to  protect  these  beneficial  uses.  We  have               
included  CWC  Figure  1  and  CWC  Figure  2  which  illustrate  how  different  data  layers  in  this  report                  
can  be  brought  together  to  be�er  connect  specific  drinking  water  sources  with  the  monitoring               
network   and   minimum   thresholds.   

● Acknowledge  and  include  the  data  gap  of  no  seawater  intrusion  monitoring  points  in  the               
northern  part  of  the  sub-basin  and  men�on  that  this  area  is  outside  of  the  MCWRA                
management  area  (Sec�on  7.4.2). This  includes  the  area  near  Elkhorn  Slough  which  has              
experienced  loss  of  agricultural  wells  due  to  sea  water  intrusion  (as  reported  by  local  residents)                
and   also   the   area   further   inland.   

 
Sec�on   7.5   Water   Quality    Monitoring   Network  

● Revise  Sec�on  7.5  to  acknowledge  that  drinking  water  contaminants  such  as  arsenic,             
123-trichloropropane,  hexavalent  chromium,  and  nitrate  have  been  found  in  public  supply            
wells   in   the   180/400   foot   aquifer   subbasin.  

● Determine  if  there  are  confined  or  semi-confined  aquifers  that  have  water  quality  problems              
that  require  special  monitoring  at  specific  depth  intervals. We  know  that  the  underground              
strata  in  the  GSA  is  non-homogeneous  and  we  know  contaminates  such  as  nitrate  vary  in                
concentra�on  by  depth.  We  also  know  that  hexavalent  chromium  has  been  found  in  many  wells                
in  the  northern  part  of  the  subbasin  (and  a  few  other  loca�ons  throughout)  and  that  arsenic  is                  
present  in  some  deeper  wells.  The  SVB  GSA  groundwater  quality  monitoring  network  must              
recognize  that  well  depth  (and  depth  of  perfora�ons)  is  an  important  parameter  for  accuracy  of                
level   and   loca�on   of   contamina�on.  

● Clearly  iden�fy  on  both  a  map  and  in  tabular  form  each  of  the  wells  to  be  used  as                   
representa�ve  monitoring  sites  for  water  quality  as  required  under  23  CCR  §354.34(h).  The              
GSP  must  include  “The  loca�on  and  type  of  each  monitoring  site  within  the  basin  displayed  on  a                  
map,  and  reported  in  tabular  format,  including  informa�on  regarding  the  monitoring  site  type,              
frequency  of  measurement,  and  the  purposes  for  which  the  monitoring  site  is  being  used.”               
Without  this  informa�on,  the  public  cannot  review  and  assess  the  adequacy  of  the  proposed               
GSP  to  monitor  impacts  to  beneficial  users  of  groundwater,  in  par�cular  those  reliant  on               
domes�c   wells   for   drinking   water   purposes.   

● Include  all  public  water  system  wells  in  the  monitoring  network  i n  order  to  monitor  trends  in                 
drinking  water  quality .  Change  or  clarify  the  language  in  this  sec�on  that  says,  “Wells  were                
selected  that  had  at  least  one  of  the  cons�tuents  of  concern  reported  from  2015  or  more                 
recently,  and  totaled  51  wells  (Burton  and  Wright,  2018).”  It  is  unclear  if  the  GSP  means  to                  
include  only  public  supply  wells  where  contamina�on  has  already  been  detected.  Either  way,              
please  include  all  public  supply  wells  in  the  monitoring  network  as  those  without  contamina�on               
will   also   need   to   be   monitored   and   protected   from   future   contamina�on.   

● Revise  this  sec�on  to  include  all  state  small  water  system  and  local  small  water  system  service                 
areas  (by  APN)  that  are  publically  available  from  Monterey  County  Environmental  Health             
Bureau  (a  division  of  Monterey  County  Health  Department).  It  is  cri�cal  that  this  publically               
available  data  is  included  in  the  monitoring  network  as  it  fills,  in  part,  a  significant  data  gap                  
related  to  water  quality  in  the  more  shallow  aquifers.  This  sec�on  of  the  GSP  should  be  revised                  
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to  include  a  map  of  state  and  local  small  water  systems  and  include  them  as  representa�ve                 
monitoring  points.  Clarify  the  language  in  this  paragraph  to  make  it  clear  that  all  136  wells                 
regulated  by  Monterey  County  Department  of  Environmental  Health  will  be  included  in  the  GSP               
monitoring  network.  We  believe  that  this  is  the  intent  of  this  paragraph,  of  this  GSP  (based  on                  
Table  8-4:  Summary  of  Cons�tuents  Monitored  at  Each  Well  Network  and  Table  8-5:              
Groundwater  Quality  Minimum  Thresholds),  and  of  the  GSA  based  on  all  public  mee�ngs  and               
input,  but  as  wri�en,  it  is  not  clear  whether  these  systems  are  RMWs  and  part  of  the  GSP                   
network.  If  it  is  not  feasible  to  include  these  systems  in  this  dra�  GSP,  these  must  be  clearly                   
listed  this  as  a  data  gap  that  will  be  filled.  “Small  public  water  systems”  regulated  by  Monterey                  
County  include  public  water  systems  that  serve  15-199  connec�ons  and  state  and  local  small               
water  systems  that  serve  2-14  connec�ons.  Because  the  15-199  connec�on  systems  must  meet              
all  statewide  requirements  for  public  water  systems  (e.g.  extensive  water  quality  monitoring,             
groundwater  usage  repor�ng),  it  is  recommended  to  dis�nguish  these  systems  from  state  and              
local   small   water   systems   that   have   different   requirements.  

● Expand  GSP  monitoring  network  to  include  reliable  monitoring  of  wells  that  are  representa�ve              
of  the  shallow  aquifer.  Do  not  rely  solely  rely  on  ILRP  domes�c  well  data. Similar  to  CASGEM,                  
the  groundwater  quality  monitoring  network  could  include  monitoring  points  on  private            
property  including  ILRP  domes�c  wells,  but  it  should  not  be  restricted  to  ILRP  sites  only.  While                 
onfarm  domes�c  wells  monitored  through  the  ILRP  provide  a  poten�ally  good  source  of  water               
quality  informa�on,  addi�onal  representa�ve  monitoring  wells  in  the  shallow  aquifer  are            
important  to  include  for  several  reasons:  (1)  The  ILRP  network  only  includes  private  domes�c               
wells  located  on  agricultural  irrigated  lands.  While  this  is  the  primary  land  use  in  the  subbasin,                 
there  are  private  domes�c  wells  in  areas  with  different  primary  land  uses  (e.g.  rural).  (2)  There                 
are  other,  more  robust  networks  established  by  USGS,  GAMA,  and  Monterey  County  that  could               
be  drawn  on  and  included  to  make  the  groundwater  quality  monitoring  network  more              
comprehensive  and  representa�ve  of  condi�ons  in  the  shallow  aquifer,  and  (3)  Ag  Order  4.0  will                
likely  not  be  adopted  un�l  the  end  of  2020  or  early  2021,  which  means  the  first  year  of                   
monitoring  data  will  not  be  available  un�l  2022.  Furthermore,  the  GSA  has  no  authority  to                
determine   the   robustness   or   enforcement   of   monitoring   in   the   Ag   Order   4.0   network.  

● Representa�ve  Water  Quality  Monitoring  Wells  for  the  shallow  aquifer  should  be  established             
in  this  GSP  based  on  all  currently  available  data  sources  with  direct  agreements  with               
landowners  or  public  en��es  established.  If  the  GSA  plans  to  use  Ag  Order  data  as  part  of  the                   
monitoring  network,  it  is  cri�cal  that  this  GSP  includes  and  discloses  more  in  depth  informa�on                
about  Ag  Order  3.0  data  (historic  and  most  recent  data),  how  it  is  collected,  repor�ng                
requirements,  gaps  in  repor�ng,  and  enforcement  procedure.  The  GSA  must  also  include  a  plan               
to  ensure  that  all  representa�ve  monitoring  sites  have  reliable  monitoring  schedules  and  that              
those   monitoring   schedules   are   enforced   in   Ag   Order   4.0.  

● Develop  long-term  access  agreements  for  Representa�ve  Monitoring  Wells  (RMWs)  that  use            
private  wells. Collec�ng  data  from  private  wells  is  not  a  reliable  approach  due  to  access                
challenges,  lack  of  well  construc�on  informa�on,  and  unreliable  accoun�ng  of  pumping  or             
non-pumping  measurements.  The  GSP  should  specifically  iden�fy  the  RMW  owners  and            
operators,  include  signed  long-term  access  agreements,  and  iden�fy  a  plan  to  obtain  adequate              
monitoring  data,  if  for  any  reason  the  well  owners  decide  to  not  grant  access  to  the  wells  or                   
provide  associated  data  to  the  SVB  GSA.  It  also  appears  the  SVB  GSA  plans  to  rely  on  data                   
collected  by  growers  through  the  Ag  Order.  In  our  experience,  not  all  growers  are  consistent  with                 
their  water  quality  and  other  repor�ng,  despite  the  regulatory  requirements  in  place.  In  order  to                
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maintain  consistency  for  future  sustainability  analyses,  the  SVB  GSA  should  also  consider             
conduc�ng  its  own  water  quality  analysis  of  wells  and  establish  access  agreements  to  water               
quality   RMWs.  

● Dis�nguish  between  on  farm  domes�c  wells  and  irriga�on  wells  in  Figure  7-10  and  in  the  text.                 
We  previously  made  this  request  during  public  comment  at  a  GSA  mee�ng  in  April  2019  and  also                  
with  a  wri�en  request  on  April  27,  2019.  All  Ag  Order  3.0  data  -  including  monitoring  data  by                   
well  type  -  is  public  and  available  upon  request  from  the  Central  Coast  Regional  Water  Quality                 
Control   Board.   

● Include  well  construc�on  informa�on  for  all  Representa�ve  Monitoring  Wells  (RMWs)           
included  in  the  GSP. We  recognize  that  this  has  been  listed  as  a  data  gap,  and  also  that  some                    
well   construc�on   informa�on   is   already   available.   

● Clarify  that  groundwater  quality  monitoring  network  will  include  domes�c  wells  and  state  and              
local  small  water  systems.  Chapter  7  should  be  updated  to  be  consistent  with  the  rest  of  the                  
GSP  that  there  will  be  representa�ve  monitoring  of  the  shallow  aquifer.  We  specifically              
recommend  upda�ng  language  in  this  chapter  around  data  gaps,  domes�c  wells,  and  state  and               
local  small  water  systems  to  be  more  specific  and  consistent  in  this  chapter  and  throughout  the                 
GSP,   including   these   par�cular   sec�ons:  

○ “Small  public  water  systems  wells,  regulated  by  Monterey  County  Department  of  Public             
Health,  include  a  total  of  136  wells  in  the  current  network. The  limita�on  of  this  dataset                 
is  that  the  well  loca�on  coordinates  and  construc�on  informa�on  are  currently  missing;             
this  is  a  data  gap. SVBGSA  work  with  the  County  to  assess  if  the  data  gap  can  be  filled                    
and  if  addi�onal  wells  from  this  network  are  appropriate  to  be  added  to  the  public  water                 
supply   wells   network   for   water   quality   monitoring.”  

○ “The  SVBGSA  will  use  the  data  developed  under  this  monitoring  program to  determine  if               
domes�c  supply  wells  have  cons�tuents  of  concern  above  drinking  water  limits…  The             
SVBGSA  will  iden�fy  a select  number  of  ILRP  wells  as  representa�ve  sites  a�er  Ag  Order                
4.0  is  issued;  not  all  wells  sampled  under  Ag  Oder  4.0  will  be  included  in  the  GSP’s                  
agricultural  water  quality  monitoring  network.”  Please  clarify  as  described  in  Chapter  8             
that   onfarm    domes�c   wells    will   also   be   part   of   the   monitoring   network.   

● Clarify  how  the  GSA  plans  to  align  groundwater  monitoring  efforts  and  the  sustainable              
management   criteria   with   any   emerging   contaminants   of   concern   and   new   MCLs.   

 
GSP   Chapter   8:   Sustainable   Management   Criteria  
At  the  community  GSP  workshops,  community  members  shared  ques�ons,  concerns  and            
recommenda�ons  regarding  minimum  thresholds  and  groundwater  management.  The  following  are           
community  comments  that  relate  to  the  sustainable  management  criteria  of  the  180/400  Foot  Aquifer               18

Subbasin  GSP  and  Salinas  Valley  Integrated  Sustainability  Plan  that  the  SVB  GSA  can  consider  to  improve                 
the   sustainable   management   criteria   chapter   of   the   GSP:  

Ques�on:  “Cómo  van  a  ayudar  a  pozos  privados  si  el  pozo            
se   seca   a   causa   de   umbral   mínimo?”  

18  Comments   in   red   were   received   at   the   Salinas   Valley   GSP   at   San   Jerardo   in   July   2019.   
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How  will  the  GSA  help  private  wells  that  go  dry  because  of             
the   minimum   thresholds?  
Ques�on:   “Are   two   minimum   thresholds   in   conflict?”  
Concern:   “Groundwater   levels   will   cause   well   failure.”   
Concern:   “No   improvement   of   contaminated   wells”  
Concern:  “Que  no  vuelva  contaminación  [a  nuestro        
pozo].”  “How  to  avoid  water  contamina�on  [in  our  well]          
again.”  
Concern:  “Groundwater  over  pumping  in  Langley  where        
there   is   confined   aquifer   and   dry   wells.”  
Concern:  “My  water  system  has  good  groundwater  quality         
and   supply   -   how   will   SGMA   impact   long   term   access.”  
Recommenda�on:  “Consider  how  to  improve      
groundwater   quality   for   wells   above   MCL.”  

 

During  a  detailed  review  of  this  complete  GSP,  CWC  iden�fied  several  data  gaps  and  poten�al  significant                 
impacts  to  public  water  systems  and  domes�c  wells.  The  current  GSP  does  not  adequately  consider  the                 
groundwater  impacts  that  may  affect  the  supply  and  beneficial  uses  of  groundwater  as  required  by  GSP                 
Regula�ons  Chapter  354.16.  As  currently  wri�en,  the  GSP  is  insufficient  and  is  at  risk  of  being  deemed                  
inadequate   by   DWR.   The   following   are   concerns   that   need   to   be   addressed:   

● A  significant  por�on  of  the  drinking  water  supply  in  the  subbasin  is  at  imminent  risk  of  seawater                  
intrusion  impacts  if  seawater  intrusion  is  not  halted,  including:  1)  a  high  concentra�on  of               
domes�c  well  users  located  east  of  Moss  Landing  and  north  of  Castroville,  2)  domes�c  well  users                 
in  and  around  the  DAC  of  Boranda,  3)  public  supply  wells  located  near  Castroville  (a  DAC),  and  4)                   
public   supply   wells   located   near   Salinas   (which   includes   DACs).  

● Groundwater  Level  MTs  will  not  halt  seawater  intrusion  and  are  inconsistent  with  the  seawater               
intrusion  MT,  thus  drinking  water  supplies  for  DACs  and  other  vulnerable  popula�ons  are  not               
adequately   protected   (and   depend   on   future   projects   that   are   uncertain).   

● The  GSP  does  not  include  the  quan�fica�on  of  demand  reduc�on  necessary  to  mi�gate  overdart               
and  achieve  all  MTs  and  undesirable  results  in  this  chapter  as  required  by  SGMA  regula�ons                
354.44.   

● Significant  data  gaps  exist  in  the  monitoring  network  for  the  shallow  aquifer,  upon  which  many                
small  water  systems  and  domes�c  wells  depend.  The  GSP  needs  to  include  these  systems  in  the                 
monitoring   network   and/or   clearly   list   the   data   gaps   in   this   GSP.  

 
We   recommend   the   following   changes:  

● Undertake  a  drinking  water  well  impact  analysis  that  adequately  quan�fies  and  captures  well              
impacts  at  the  minimum  thresholds,  measurable  objec�ves,  and  proposed  undesirable  results.            
Include  this  analysis  during  the  annual  repor�ng  process.  We  have  included  CWC  Figure  3A  and                
CWCFigure  3B  as  a�achments  to  this  comment  le�er  to  illustrate  poten�al  changes  to  water               
levels   at   proposed   MTs   and   MOs.   This   type   of   analysis   should   be   expanded   to   include:  
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○ Loca�ons  of  poten�ally  impacted  wells  overlayed  on  a  map  so  the  public  can  be�er               

assess  well  impacts  specific  to  DACs,  small  water  systems,  or  other  beneficial  users  of               
water  

○ Quan�fy  the  number  of  poten�ally  impacted  wells  of  each  well  type  (irriga�on,             
domes�c,  state/local  small  water  system,  public  water  system)  for  water  quality,  water             
levels,   and   sea   water   intrusion   MTs  

○ Quan�fy  the  costs  associated  with  impacted  wells  including  desaliniza�on/treatment,          
lowering  pumps,  well  replacement  and  increased  pumping  costs  associated  with  the            
increased   li�   at   the   projected   water   levels   

● Clarify  the  process  for  evalua�ng  minimum  threshold  exceedance  and  the  poten�al  ac�ons  to              
address  exceedance.  This  clarifica�on  should  describe  the  evalua�on  process,  poten�al  ac�ons            
taken,  and  the  funding  to  implement  ac�ons.  Without  an  adequate  well  mi�ga�on  plan  in  place,                
impacts   to   wells   are   significant   and   unreasonable.   

● Develop  and  include  a  plan  that  outlines  steps  that  will  be  taken  is  a  drinking  water  well  goes                   
dry,  becomes  contaminated,  or  becomes  unusable  due  to  sea  water  intrusion  (chloride  or  TDS               
levels)  as  a  result  of  the  SVB  GSA’s  management  ac�ons  and  projects. More  detailed               
recommenda�ons  of  a  drinking  water  well  mi�ga�on  program  is  included  in  the  Projects  and               
Manageme nt   Ac�ons   Sec�on.  

● Analyze  how  groundwater  gradients  will  influence  all  MTs  and  all  six  undesirables  results  with               
and  without  the  proposed  seawater  extrac�on  barrier. The  importance  of  understanding            
groundwater  gradients  with  and  without  the  proposed  seawater  extrac�on  barrier  is  described             
in  more  detail  in  our  Chapter  6  commen ts  of  this  comment  le�er  and  our  July  2019  Comment                  
le�er  submi�ed  previously  ( CWC  A�achment  5 ).  An  analysis  of  groundwater  gradients  is             
essen�al   to   achieve   sustainability   in   the   subbasin.   

Groundwater   Levels  
● Develop  a  protec�ve  minimum  threshold  near  vulnerable  communi�es,  including  domes�c           

wells,  to  avoid  localized  impacts  and  ensure  the  protec�on  of  these  important  water  sources.               
Near  small  community  water  systems  and  domes�c  well  users,  SVB  GSA  should  reconsider  the               
approach  of  se�ng  MTs  as  the  current  proposal  may  leave  key  beneficial  users  in  the  subbasin,                 
specifically  domes�c  well  users  and  S/DACs  vulnerable  to  significant  impacts.  It  is  important  to               
protect  vulnerable  communi�es  access  to  a  reliable  source  of  water,  thus  minimum  thresholds              
for  groundwater  levels  should  be  set  at  a  level  above  the  screen  of  the  shallowest  domes�c  well.                  
If  SVB  GSA  decides  to  define  and  reach  its  sustainability  criteria  in  a  way  that  allows  for  the                   
dewatering  or  seawater  intrusion  of  drinking  water  wells,  it  must  provide  a  robust  drinking  water                
protec�on  program  to  prevent  impacts  to  drinking  water  users  and  mi�gate  drinking  water              
impacts  that  occur.  Recommenda�ons  for  this  type  of  program  are  included  in  the  Management               
Ac�ons   and   Projects   sec�on   of   this   comment   le�er.   

Sea   Water   Intrusion  
● Clearly  iden�fy  the  data  gaps  in  sea  water  intrusion  data  for  the  northern  part  of  the  subbasin,                  

explain  that  the  GSA  plans  to  fill  these  data  gaps  in  the  monitoring  network,  and  describe  plan                  
and  �meline  to  update  the  seawater  intrusion  MTs  when  new  data  becomes  available.              
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Specifically,  Figure  8-6  and  Figure  8-7  showing  MTs  contours  for  seawater  intrusion  should              
include   MCWRA   management   area   boundaries   and   make   data   gaps   transparent   to   the   reader.   

● Include  a  map  of  vulnerable  drinking  water  supplies,  monitoring  network  loca�ons  (with             
current  TDS  and  chloride  levels),  and  the  seawater  MTs  to  ensure  that  these  beneficial  uses  are                 
adequately  monitored  and  protected. This  figure  could  be  placed  in  Sec�on  8.8.2.4  on  “Effects               
on   Beneficial   Users   and   Land   Uses.”  

  

Groundwater   Quality   
We  are  pleased  that  the  dra�  180/400  Foot  Aquifer  Subbasin  GSP  establishes  MTs/MOs  based  on                
maximum  contaminant  levels  (MCLs)  for  contaminants  of  concern  for  drinking  water  supply  systems,  and               
that  this  chapter  indicates  that  state  and  local  small  water  systems  and  private  domes�c  wells  will  be                  
added  to  the  monitoring  network  with  these  same  MTs/MOs.  There  are  however  a  few  areas  in  regards                  
to  groundwater  quality  sustainable  management  criteria  that  are  not  clear  and  could  cause  significant               
impacts  to  drinking  water  users  if  not  adequately  addressed. In  order  to  avoid  these  challenges,  w e                 
recommend   the   following   changes:  

● If  a  contaminant  is  already  above  the  MCL,  this  GSP  should  set  a  minimum  threshold  to                 
prevent  further  degrada�on  or  aim  to  improve  groundwater  quality  condi�ons  where            
possible.  Increased  contamina�on  levels  can  require  water  systems  to  u�lize  more  expensive             
treatment  methods  and/or  to  purchase  addi�onal  alterna�ve  supplies  as  blending  may  become             
more  difficult  or  impossible.  Communi�es  reliant  on  domes�c  wells  who  are  aware  of              
contamina�on  in  their  water  and  use  a  point  of  use/point  of  entry  (POU/POE)  treatment  systems                
may  no  longer  be  able  to  use  their  devices  if  contaminate  levels  rise  too  high.  Higher                 
contaminant  levels  can  also  result  in  higher  costs  of  waste  disposal  from  certain  types  of                
treatment  systems.  Increased  contamina�on  levels  result  in  unreasonable  impacts  to  access  to             
safe   and   affordable   water   and   are,   thus,   inconsistent   with   SGMA   and   the   Human   Right   to   Water.   

○ Consider  developing  management  areas  to  protect  areas  where  drinking  water  wells            
have   water   quality   that   is   currently   below   the   MCLs.   

● For  monitoring  network  wells  with  contamina�on  less  than  75%  of  the  MCL  for  all               
contaminants,  the  GSP  should  set minimum  threshold  exceedance  ac�on  triggers  of  75%  of              
the  MCLs. The  GSP  should  include  an  ac�on  trigger  at  75%  of  the  MCL  so  that  groundwater  can                   
be  managed  in  that  area  to  prevent  a  minimum  threshold  exceedance  at  a  representa�ve               
monitoring  well.  If  the  GSA  waits  un�l  the  minimum  threshold  is  exceeded,  it  may  be  too  late  or                   
difficult  for  ac�ons  to  be  effec�ve.  Ac�ons  to  prevent  minimum  threshold  exceedances  should              
also  be  clearly  explained  in  this  chapter  including  a  descrip�on  of  what  ac�on  will  be  taken,                 
what  type  of  evalua�on  will  be  used,  under  what  �me  period  ac�on  will  take  place,  and  how  this                   
ac�on   will   be   funded.   

● Clearly  iden�fy  and  describe  past  and  present  levels  of  contamina�on  and  salinity  at  each               
representa�ve  monitoring  site  (RMS)  and  a�ribute  specific  numeric  values  for  MTs/MOs  at             
each  RMS  for  each  contaminant  of  concern. Quan�ta�ve  values  need  to  be  established  for               
MTs/MOs  for  each  applicable  sustainability  indicator  at  each  RMS  as  required  by  23  CCR  §354.28                
and  23  CCR  §354.30.  The  GSP  should  include  a  map  and  tables  that  include  each  individual  RMS                  
along  with  water  quality  data  for  each  RMS  (this  data  is  currently  summarized  in  Table  8-6,  Table                  
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8-7,  and  Table  8-8).  This  informa�on  should  be  presented  clearly  so  that  both  the  public  and                 
DWR  can  evaluate  how  the  proposed  monitoring  network  and  sustainability  management            
criteria   (SMCs)   relate   to   their   own   drinking   water   well   or   water   supply   system.   

● Include  more  current  maps  of  exis�ng  nitrate  and  other  contamina�on  in  the  180/400  Foot               
Aquifer  Subbasin  and  describe  poten�al  impacts  to  drinking  water  users.  As  required  by  23                
CCR  §  354.16,  each  GSP  needs  to  provide  a  descrip�on  of  “groundwater  quality  issues  that  may                 
affect  the  supply  and  beneficial  uses  of  groundwater,  including  a  descrip�on  and  a  map  of  the                 
loca�on  of  known  groundwater  contamina�on  sites  an  plumes.”  While  the  maps  of  nitrate              
contamina�on  in  Chapter  5  present  useful  informa�on  to  start  to  iden�fy  nitrate  hotspots  and               
trends  in  the  subbasin,  these  maps  do  not  provide  an  accurate  understanding  of  current               
condi�ons  affec�ng  shallow,  domes�c  wells  and  deeper  public  supply  wells.  GSP  Figure  5-33              
Nitrate  Concentra�ons,  1950-2007  (from  MCWRA),  does  not  present  current  data  and  it  is  also               
unclear  what  depth  of  aquifer  or  well  type  (irriga�on  or  domes�c)  that  this  data  represents.  GSP                 
Figure  5-32  presents  data  from  the  Central  Coast  Groundwater  Coali�on  includes  wells  with              
“mul�ple  sample  dates  from  2000  to  2014,  the  maximum  nitrate  concentra�ons  were  used  for               
each  well.  (page  5,  LSCE  2015)  -  while  this  map  is  helpful  in  iden�fying  poten�al  hot  spots  for                   19

nitrate  contamina�on,  it  does  not  provide  a  clear  representa�on  of  current  condi�ons,  nor  are               
well  types  or  depths  dis�nguished,  making  it  difficult  to  determine  the  extent  and  impact  of                
current  contamina�on.  Both  the  Central  Coast  Regional  Water  Quality  Control  Board  and  the              
USGS  GAMA  groundwater  quality  assessment  and  trend  analysis  would  be  good  addi�ons  to              
be�er  understanding  trends  and  drinking  water  supply  threats  in  the  subbasin,  and  could  also               
help   contribute   to   a   representa�ve   monitoring   network.   

● Include  hexavalent  chromium  as  a  contaminant  of  concern  and  plan  to  add  emerging              
contaminants  to  monitoring  network. While  there  is  currently  not  a  Maximum  Contaminant             
Level  for  hexavalent  chromium,  there  is  s�ll  a  Public  Health  Goal  and  public  health  threat  posed                 
by  this  contaminant  in  drinking  water.  The  State  is  required  to  adopt  an  MCL  for  chromium-6                 
again  and  is  in  the  process  of  upda�ng  the  method  used  in  the  cost  analysis.  I n  addi�on  to                   
including  hexavalent  chromium,  the  dra�  GSP  would  benefit  from  an  explana�on  of  how  the               
plan  will  be  updated  to  align  groundwater  monitoring  efforts  and  the  sustainable  management              
criteria   with   any   emerging   contaminants   in   the   basin   and   any   future   new   MCLs.   

● Include  an  analysis  of  the  rela�onship  between  changes  in  groundwater  levels  and             
groundwater  quality  concentra�ons. Sec�on  8.9.2.5  of  the  dra�  GSP  men�ons  that,  “a  change              
in  groundwater  levels  may  cause  a  change  in  groundwater  flow  direc�on  which  in  turn  could                
cause  poor  water  quality  to  migrate  into  areas  of  good  water  quality.”  The  text  should  also                 
acknowledge  that  groundwater  pumping  can  not  only  cause  the  movement  of  contaminant             
plumes,  but  can  also  cause  the  release  of  naturally  occurring  contaminants  such  as  arsenic  and                
chromium,  and  that  pumping  from  deeper  por�ons  of  the  aquifer  and  then  irriga�ng  can  bring                
up  contaminants  found  in  deeper  por�ons  of  the  aquifer  and  cause  them  to  impact  shallow  well                 
users.  In  order  to  clearly  evaluate  the  rela�onship  between  changes  in  groundwater  levels  and               
groundwater  quality,  SVB  GSA  should  undertake  an  analysis  of  the  change  in  water  quality               

19   h�p://www.centralcoastgc.org/wp-content/uploads/2015/08/Northern-Report-and-Figures.pdf  
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cons�tuent  concentra�ons  rela�ve  to  change  in  water  levels ,  par�cularly  over  drought  periods,             20

to  evaluate  the  poten�al  rela�onship  between  water  quality  and  groundwater  management            
ac�vi�es .  21

 

GSP   Chapter   9:   Projects   and   Management   Ac�ons  
The  following  are  community  comments  that  relate  to  the  projects  and  management  ac�ons  of  the                
180/400   Foot   Aquifer   Subbasin   GSP   :   22

Concerns:  “No  limit  on  extrac�on,  lack  of  enforcement,         
lack   of   well   meters.”  

Ques�on:   “Los   rancheros   pagan   por   su   uso   de   agua?”  
Do  the  agricultural  users  pay  for  their  pumping  of          
groundwater?   
Recommenda�ons:   “Meter   every   user.”   
“[Require]   reduc�on   during   drought.”   
“Reducción   en   riego.”   Reduce   agricultural   water   usage.  
“Exigir  reducción  de  todos  los  usuarios.”  Require  reduc�on         
of   groundwater   pumping   for   all   users.  
Recommenda�on:  “Create  a  water  district  for  long-term        
solu�on.”  
Recommenda�on:  “Put  in  larger  community  water  system        
(be�er   than   individual   wells).”   
Recommenda�on:  “Help  protect  drinking  water.  Balance       
need   for   all   beneficial   uses.”   

 
Community  member  comments  highlight  a  few  key  issues.  While  so  many  projects  are  possible  and  on                 
the  horizon,  it  is  important  to  focus  on  management  ac�ons  that  can  be  taken  today  to  move  toward                   

20  See   P.A.M.   Bachand   et.   al.   Technical   Report:   Modeling   Nitrate   Leaching   Risk   from   Specialty   Crop   Fields   During   On-Farm  
Managed   Floodwater   Recharge   in   the   Kings   Groundwater   Basin   and   the   Poten�al   for   its   Management  
h�ps://suscon.org/wp-content/uploads/2018/10/Nitrate_Report_FInal.pdf .   See   also,   Groundwater   Recharge   Assessment   Tool,  
created   by   Sustainable   Conserva�on   to   help   groundwater   managers   make   smart   decisions   in   recharging   overdra�ed   basins,  
including   modeling   whether   a   par�cular   recharge   project   would   result   in   short   or   long   term   benefits   or   harms   to   water   quality,  
h�p://www.groundwaterrecharge.org/ .   
21  More   informa�on   about   groundwater   quality   and   the   rela�onship   between   changes   in   groundwater   levels   can   be   found   in   the  
following   resources:   
 

Stanford,   2019.   A   Guide   to   Water   Quality   Requirements   Under   the   Sustainable   Groundwater   Management   Act.   Community  
Water   Center,   2019.   Guide   to   Protec�ng   Drinking   Water   Quality   Under   the   Sustainable   Groundwater   Management   Act.  
h�ps://d3n8a8pro7vhmx.cloudfront.net/communitywatercenter/pages/293/a�achments/original/1559328858/Guide_to_Prot 
ec�ng_Drinking_Water_Quality_Under_the_Sustainable_Groundwater_Management_Act.pdf?1559328858  
 

Community   Water   Center   and   Stanford   University,   2019.   Factsheet   “Groundwater   Quality   in   the   Sustainable   Groundwater  
Management   Act   (SGMA):   Scien�fic   Factsheet   on   Arsenic,   Uranium,   and   Chromium”   for   more  
informa�on. h�ps://d3n8a8pro7vhmx.cloudfront.net/communitywatercenter/pages/293/a�achments/original/1560371896/C 
WC_FS_GrndwtrQual_06.03.19a.pdf?1560371896   
22  Community   comments   were   received   workshops   hosted   by   CWC   and   San   Jerardo   on   Drinking   Water   Protec�on   and  
Groundwater   Planning   in   the   Salinas   Valley   in   July   and   October   2019.   
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sustainability.  They  also  highlight  the  need  to  look  for  long-term  solu�on  op�ons  for  vulnerable  drinking                
water  users  who  rely  on  private  wells. It  is  not  acceptable  to  wait  un�l  2023  for  the  water  charges                    
framework  to  start  to  voluntarily  incen�vize  efficiency  and  conserva�on.Well  meters,  meter            
calibra�on,  monitoring  requirements,  and  water  charges  should  be  implemented  immediately  to            
incen�vize  efficiency  and  achieve  the  goals  of  SGMA.  This  should  happen  at  the  same  �me  that                 
projects   and   the   water   charges   framework   are   being   developed.  
 
We   recommend   the   following   changes   to   strengthen   this   sec�on:   

● Revise  Chapter  9  to  clarify  how  the  proposed  projects  and  management  ac�ons  will  achieve               
sustainability  by  2040. The  GSP  should  describe  the  decision-making  process  and  key             
milestones  that  will  be  used  to  select  projects  and  management  ac�ons.  The  descrip�ons  of               
the  projects  are  helpful,  but  it  is  s�ll  not  clear  how  each  project  will  contribute  to  the  cumula�ve                   
mi�ga�on  needed  to  achieve  sustainability  by  2040.  It  will  be  important  to  convene  the               
Seawater  Intrusion  Working  Group,  but  this  group  within  itself  it  not  a  “management  ac�on”  it  is                 
a   working   group   to   develop   “management   ac�ons.”   

 
● Quan�fy  demand  reduc�ons  necessary  to  meet  all  minimum  thresholds  in  the  short  and              

long-term. The  GSP  should  more  transparently  lay  out  and  quan�fy  the  deficit  that  needs  to  be                 
addressed  by  projects  and  management  ac�ons,  and  also  quan�fy  and  present  the  degree  of               
con�nued  seawater  that  will  occur  before  the  projects  and  management  ac�ons  are             
implemented.  These  two  steps  are  necessary  in  order  to  inform  immediate  measures  that  the               
GSA   needs   to   take,   and/or   to   mi�gate   for   damages   if   these   ac�ons   are   not   taken.   

 
● Immediately  adopt  management  ac�ons  based  on  short-term  demand  reduc�ons  necessary  to            

protect  vulnerable  drinking  water  supplies  and  demonstrate  progress  for  interim  milestones,            
including   the   following:  

○ Clearly  ar�culate  past  recommenda�ons  from  MCWRA  and  other  agencies  related  to  sea             
water  intrusion,  barriers  to  adop�on  of  these  measures,  and  specific  ac�ons  the  GSA  can               
take  immediately  based  on  this  past  body  of  work  and  what  has  been  learned  during                
GSP   development.   

○ Require  an  addi�onal  drinking  water  impact  assessment  prior  to  the  construc�on  of  new              
wells  with  high  produc�on  capacity.  This  analysis  would  include  an  assessment  of             
poten�al  adverse  impacts  to  drinking  water  supplies,  such  as  the  analysis  of  how  the               
proposed  high  produc�on  well  pumping  would  influence  long-term  groundwater  level           
fluctua�ons   and   the   iden�fica�on   of   the   zone   of   influence   of   the   pumping   well.  

○ Create  management  zones  with  pumping  restric�ons  in  areas  with  vulnerable  drinking            
water   wells.   

○ Require  monitoring  and  repor�ng  for  all  groundwater  extrac�on  in  the  180/400  Foot             
Aquifer   Subbasin,   fill   all   gaps   in   exis�ng   monitoring   including   for   the   deep   aquifer  

○ Stop  all  new  agricultural  wells  from  being  drilled  in  the  deep  aquifer.  There  has  been                
much  discussion  about  the  County  Ordinance  5302:  County  Moratorium  on  Accep�ng            
and  Processing  New  Well  Permits  during  public  mee�ngs,  especially  regarding  the            
inadequacy  of  the  provision  which  allows  replacement  wells  to  be  drilled  into  the  “deep               
aquifer.”  The  Castroville  CSD  general  manager  has  commented  during  advisory           
commi�ee  mee�ngs  regarding  the  high  number  of  wells  going  salty  in  the  400  foot               
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aquifer  and  the  frenzy  of  drilling  drilling  deeper  wells  by  the  coast.  The  GSA  needs  to                 
immediately   address   this   and   other   gaps   in   the   ordinance.    

○ Require  all  wells  to  be  metered  and  charge  fees  based  on  the  amount  of  water  pumped                 
(to   pay   for   future   projects   and   incen�vize   voluntary   reduc�ons)  

○ Incen�vize   demand   reduc�on   (land   fallowing,   conserva�on,   etc.)   
 

● SB  GSA  should  conduct  a  deep  aquifer  study  or  provide  funding  for  MCWRA  to  conduct  the                 
unfunded  study  that  they  have  planned,  as  described  in  Sec�on  9.3.6.  It  is  not  acceptable  to                 
have  such  a  cri�cal  study  be  le�  to  uncertain  funding,  which  also  indicates  an  uncertain  �meline                 
as  discussed  in  this  sec�on.  “MCWRA  plans  to  complete  this  study  of  the  Deep  Aquifer  over  the                  
next  three  years,  when  funding  becomes  available.  (GSP  Page  09-18).”  SVB  GSA  should  take               
ownership   of   this   study   as   it   is   a   data   gap.   

  
● Register  all  wells  in  the  subbasin  and  begin  program  to  install  meters  and  monitor  extrac�on                

from  all  wells  by  the  end  of  2020. Revise  Sec�on  9.2.1  to  clarify  that  the  well  registra�on                  
program will  be  implemented  in  the  first  two  year  of  GSP  implementa�on  (not  that  it  will  be                  
developed   in   the   first   two   years).  

 
Improve   Seawater   Intrusion   Project   and   Clarify   Funding   Source   

● Provide  more  informa�on  about  poten�al  projects  to  address  sea  water  intrusion  including             
costs,  benefits,  risks,  and  uncertainty.  Discuss  specific  cases  where  these  types  of  projects  are               
currently  ac�ve,  include  actual  monitoring  data  and  O&M  costs  of  installed  projects. The  GSP               
depends  on  one  of  these  projects  in  order  to  address  the  biggest  threat  to  sustainability.  Yet  the                  
proposed  projects  to  stop  sea  water  intrusion,  as  described  in  this  Chapter,  are  very  uncertain  in                 
terms  of  the  following:  �meline,  effec�veness,  how  they  will  impact  the  water  budget  of  the                
basin  (e.g.  how  much  groundwater  will  they  pull  from  the  ocean-side  versus  how  much  will  be                 
extracted  from  the  inland  side),  how  the  gradient  of  groundwater  may  be  impacted,  how  climate                
change  will  impact  project  viability,  whether  this  scale  of  project  will  be  permi�ed  in  the  coastal                 
zone,  what  will  be  the  long-term  energy  demand,  what  will  this  project  cost  to  install,  maintain,                 
and  monitor,  and  who  will  pay.  To  lessen  this  uncertainty,  the  GSA  should  include  evidence  that                 
sea  water  intrusion  projects  of  this  scale  in  similar  groundwater  basins  have  been  successful.  The                
GSA  should  include  actual  opera�on  and  maintenance  costs,  including  energy  demand,  of             
installed  systems  to  know  how  much  would  need  to  be  charged  in  the  water  charges  framework                 
to   cover   these   costs.   

● Amend  the  water  charges  framework  text  (page  9-3)  to  clarify  whether  sustainable  pumping              
allowances  will  pay  for  seawater  intrusion  project  capital  cost  of  ~100M  and  annual  O&M  of                
~$10M  in  the  180/400  Foot  Aquifer  Subbasin.  If  a  different  of  funds  will  be  used,  clarify  in  the                   
text. Explain  the  apparent  contradic�on  between  the  Water  Charges  framework  in  which  the              
“sum  of  all  sustainable  pumping  allowances  is  the  sustainable  yield  of  the  subbasin”  and  the                
calcula�on  of  sustainable  yield  in  Chapter  6  which  does  not  include  a  calcula�on  of  pumping                
restric�ons   necessary   to   address   seawater   intrusion.   

● Clarify  what  a  “total  project  yield  for  the  Seawater  Intrusion  Pumping  Barrier”  refers  to  in                
Sec�on  9.4.3.7.6 .  If  30,000  AF/year  is  the  amount  of  water  to  be  extracted  from  the  subbasin,                 
then  it  should  be  subtracted  from  the  projected  sustainable  yield  for  the  basin  (as  currently                
defined).  
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Consider   Partnerships   for   Mul�-Benefit   Remedia�on   Projects  

● Consider  working  with  local  and  regional  water  agencies  or  the  county  to  implement              
groundwater  quality  remedia�on  projects  that  could  improve  both  quality  as  well  as  levels              
and  to  ensure  groundwater  management  does  not  cause  further  degrada�on  of  groundwater             
quality.  The  strategic  governance  structure  of  GSAs  can  uniquely  leverage  resources,  provide             
local  empowerment,  centralize  informa�on,  and  help  define  a  regional  approach  to  groundwater             
quality  management  unlike  any  other  regional  organiza�on.  When  implemented  effec�vely,           
GSAs  have  the  poten�al  to  be  instrumental  in  reducing  levels  of  contaminants  in  their  regions,                
thus  reducing  the  cost  of  providing  safe  drinking  water  to  residents.  GSAs  are  the  regional                
agency  that  can  best  comprehensively  monitor  and  minimize  nega�ve  impacts  of  declining             
groundwater  levels  and  degraded  groundwater  quality  that  would  directly  impact  rural  domes�c             
well  users  and  S/DACs  within  their  jurisdic�ons.  When  poten�al  projects  are  proposed,  SVB  GSA               
should  consider  how  projects  could  poten�ally  both  posi�vely  and  nega�vely  impact            
groundwater   quality   condi�ons   and   should   take   leadership   in   coordina�ng   regional   solu�ons.  

 
Design   Recharge   Projects   to   Protect   Drinking   Water   

● Develop  criteria  for  recharge  projects  that  prevent  unintended  impacts  to  drinking  water.             
Groundwater  recharge  projects  can  have  mul�ple  benefits  such  as  increasing  groundwater            
storage  and  levels,  as  well  as  dilu�ng  contaminant  plumes  and  improving  groundwater  quality.              
However,  if  not  properly  designed,  recharge  projects  may  mobilize  nitrates,  pes�cides,  and             
fer�lizers,  as  well  as  naturally  occurring  contaminants,  and  can  lead  to  the  further  degrada�on  of                
groundwater  quality,  impac�ng  drinking  water  wells. Currently,  it  is  unclear  if  these  proposed              
projects  include  precau�ons  of  groundwater  quality  degrada�on  or  if  groundwater  quality  is             
included  in  the  monitoring  plan  of  these  projects.  In  order  to  develop  recharge  projects  that                
move  the  subbasin  towards  sustainability,  avoid  the  further  degrada�on  of  groundwater,  and             
improve  drinking  water  condi�ons,  we  recommend  the  following  considera�ons  for  this            
recharge   criteria :  23

1.  When  selec�ng  sites  for  on-farm  recharge  projects,  GSAs  can  work  with  growers  who               
are  implemen�ng  some  or  all  of  the  following  in  order  to  minimize  the  mobiliza�on  of                
pes�cides   and   fer�lizers:  

● Using  best  management  prac�ces  that  op�mize  chemical  use  so  residuals  do  not             
enter   recharge   water;  

● Growing   crops   that   require   fewer   fer�lizers   (e.g.   legumes);  
● Recharging   during   winter   months   (when   less/no   fer�lizer   is   being   used);  
● Minimizing   fall   applica�ons   of   fer�lizers   and   pes�cides;  

23Community   Water   Center.   Guide   to   Protec�ng   Drinking   Water   Quality   Under   the   Sustainable   Groundwater   Management   Act.  
h�ps://d3n8a8pro7vhmx.cloudfront.net/communitywatercenter/pages/293/a�achments/original/1559328858/Guide_to_Prot 
ec�ng_Drinking_Water_Quality_Under_the_Sustainable_Groundwater_Management_Act.pdf?1559328858  
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● Not   surrounded   by   dairy   opera�ons.  

2.  When  implemen�ng  on-farm  recharge  projects,  recharge  on  the  same  plot  of  land              
annually  for  a  consecu�ve  number  of  years  in  order  to  most  effec�vely  flush  out  and                
dilute  residual  contaminants  (especially  nitrate)  le�  behind  from  previous  applica�ons.           
Con�nued  flushing  will  also  help  reduce  bicarbonate,  calcium,  and  organic  carbon            
transport  which  will  limit  their  impact  on  the  dissolu�on  and  release  of  uranium  and/or               
arsenic.  

3.  Prior  to  implemen�ng  any  recharge  project,  iden�fy  all  nearby  drinking  water  wells              
(both  public  supply  and  private  wells).  Addi�onal  monitoring  wells  that  collect            
groundwater  quality  samples  may  need  to  be  installed  in  key  areas  to  protect  public               
health.   

4.  Prior  to  implemen�ng  any  recharge  project,  collect  data  to  characterize  the  upper  soil               
zone  and  groundwater  quality,  including  the  amount  of  fer�lizer  applied  and  any             
naturally  occurring  contaminants  present  in  the  soil.  Monitor  and  adjust  the  quality  of              
water  being  recharged  in  order  to  limit  the  mobiliza�on  of  naturally  occurring             
contaminants   (e.g.   monitoring   oxygen,   pH,   electrical   conduc�vity,   and   nitrate   levels).  

5.  Consider  recharging  through  excavated  points,  ditches/canals,  and  other  designated           
recharge  basins  in  order  to  bypass  soil  layers  with  naturally  occurring  contaminants,             
pes�cides,   and/or   nitrate.  

Add   Drinking   Water   Well   Mi�ga�on   Program   
If SVB GSA  defines  its  sustainability  criteria  in  a  way  that  allows  for  the  dewatering  of  drinking  water                   
wells,  increased  levels  of  contamina�on,  or  seawater  intrusion,  it  must  provide  a  robust  drinking  water                
protec�on  program  to  prevent  impacts  to  drinking  water  users  and  mi�gate  the  drinking  water  impacts                
that  occur. Based  on  the  dra�  GSP  water  budget,  rural  domes�c  and  small  water  system  demand  does                  
not  contribute  substan�ally  to  the  overdra�  condi�ons,  yet  the  risks  imposed  on  these  drinking  water                
users  are  overlooked  and  neglected,  crea�ng  a  dispropor�onate  impact  on  already  vulnerable             
communi�es.  Without  any  clear  ac�ons  regarding  establishing  a  groundwater  alloca�on,  addressing            
reduc�ons  in  groundwater  pumping,  or  addressing  seawater  intrusion,  drinking  water  users  could  face              
significant   impacts,   par�cularly   if   the   region   faces   another   drought.   

A  GSP  which  lacks  a  mi�ga�on  program  to  curtail  the  effects  of  projects  and  management  ac�ons  as  to                   
the  safety,  quality,  affordability,  or  availability  of  domes�c  water,  violates  both  SGMA  itself  and  the                
Human  Right  to  Water.  The  Human  Right  to  Water  (AB  685)  (HR2W)  was  signed  in  2012  and  added                   
§  106.3  to  the  California  Water  Code,  declaring,  “the  established  policy  of  the  state  that  every  human                  
being  has  the  right  to  safe,  clean,  affordable,  and  accessible  water  adequate  for  human  consump�on,                
cooking,  and  sanitary  purposes.”  The  California  legislature  has  recognized  that  water  used  for  domes�c               24

purposes  has  priority  over  all  other  uses  since  1913  in  Water  Code  §  106,  which  declares  it,                  25

“established  policy  of  this  State  that  the  use  of  water  for  domes�c  purposes  is  the  highest  use  of  water                    

24   WAT   §   106.3   (a).  
25   Senate   Floor   Analysis,   AB   685,   08/23/2012.  
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and  that  the  next  highest  use  is  for  irriga�on.”  The  passage  of  the  Safe  and  Affordable  Drinking  Water                   26

Act  by  Governor  Newsom  indicates  a  clear  State-level  commitment  in  providing  safe  and  affordable               
drinking  water  to  California’s  most  vulnerable  residents.  To  ensure  compliance  with  the  legislature’s  long               
established  posi�on,  the  HR2W  requires  that  agencies,  including  the  Department  of  Water  Resources              
and  the  State  Water  Board,  must  consider  the  effects  on  domes�c  water  users  when  reviewing  and                 
approving  GSPs .  Therefore,  GSPs  that  cause  dispropor�onate  impacts  to  domes�c  water  use  are  in               27

viola�on   of   the   HR2W,   SGMA,   and   Water   Code    §   106.  

A  Drinking  Water  Well  Mi�ga�on  Program  could  include  a  combina�on  of  different  strategies  including:               
replacing  impacted  wells  with  new,  deeper  wells,  connec�ng  domes�c  well  users  to  a  nearby  public                
water  system,  or  providing  interim  bo�led  water.  Key  considera�ons  and  recommenda�ons,  including             
examples   from   exis�ng   well   mi�ga�on   program,   will   be   shared   with   the   SVB   GSA   separately.   

 

GSP   Chapter   10:   GSP   Implementa�on  
● Include  a  schedule  for  immediate  ac�ons  that  the  GSA  will  take  in  the  first  months  and  year  of                   

opera�on  in  order  to  protect  drinking  water  supplies  and  vulnerable  users. While  large  scale               
projects  need  to  be  developed,  many  management  ac�ons  should  be  taken  to  protect              
groundwater  today  (see  our  list  in  GSP  Chapter  9  comments).  The  intent  of  designa�ng  the                
180/400  Foot  Aquifer  as  a  “cri�cally  overdra�ed  basin”  and  to  have  this  subbasin  on  a  shorter                 
�meframe  than  the  other  nearby  subbasins,  was  to  require  ac�on  and  abatement  also  on  a                
shorter   �meline   (to   match   the   impacts   already   happening).   

● Complete  the  “Registra�on/  Install  Well  Meters  /  DeMinimum  Cer�fica�on”  program           
development  by  the  end  of  2020.  Update  Figure  10-1  and  describe  this  program  in  the  wri�en                 
text  of  this  chapter  as  it  is  the  first  item  scheduled  to  be  completed  for  the  180/400  Foot  Aquifer                    
Subbasin   Plan   and   will   set   the   stage   for   all   other   management   ac�ons   and   projects.   

● Include  the  implementa�on  schedule  for  major  projects  in  this  implementa�on  chapter  and             
clarify  which  aspects  of  these  projects  the  GSA  will  move  forward  with  immediately  in  year  1  and                  
according  to  schedules  in  chapter  9,  and  which  aspects  of  the  projects  will  be  delayed  will  un�l                  
2023   according   to   project   schedules   in   chapter   10   (Figure   10-1).   

 

GSP   Chapter   11:   Stakeholder   Engagement   and   Community   Outreach  
Public  engagement,  when  done  well,  goes  far  beyond  the  usual  par�cipants  to  include  those  members  of                 
the  community  whose  voices  have  tradi�onally  been  le�  out  of  poli�cal  and  policy  debates.  It  invites                 28

ci�zens  to  get  involved  in  delibera�on,  dialogue,  and  ac�on  on  public  issues  that  are  important  to  them.                  
More  importantly,  it  helps  leaders  and  decision-makers  have  a  be�er  understanding  of  the  perspec�ves,               
opinions,  and  concerns  of  ci�zens  and  stakeholders,  especially  the  underrepresented  ones.  Barriers  to              
par�cipa�on   of   underrepresented   stakeholders   in   the   Salinas   Valley   Basin   and   in   general   include:   

26   This   policy   is   also   noted   in   the   Legisla�ve   Counsel’s   Digest   for   AB   685.  
27   WAT   §   106.3   (b)  
28   DWR.   (2018)   Stakeholder   Communica�on   and   Engagement.  
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(1)  Accessibility  -  informa�on  is  accessible,  in  a  language  and  with  sufficient  background  so  that  all                 
present   can   understand   what   is   presented   
(2)  Self-efficacy  -  community  member  par�cipa�on  makes  a  difference  in  the  outcome  of  this  plan  and                 
groundwater   management  
(3)  Time  commitment  /  logis�cs  -  mee�ngs  are  held  in  familiar  loca�ons,  close  enough  to  where                 
community   members   live   or   work,   and   at   a   �me   when   most   are   available   
(4)  Relevance  -  the  mee�ng  and  informa�on  is  important  enough  and  relevant  for  community  members                
to   priori�ze   

We  have  appreciated  the  opportunity  to  par�cipate  in  many  of  the  GSA  public  mee�ngs  to  discuss  this                  
GSP  -  the  planning  commi�ee,  advisory  commi�ee,  board  of  directors  mee�ngs,  as  well  as  the  more                 
recent  GSP  outreach  mee�ngs.  We  have  appreciated  that  GSA  staff  have  hosted  outreach  mee�ngs  and                
worked  to  make  these  forums  accessible,  in  the  evenings,  and  in  loca�ons  throughout  the  Salinas  Valley.                 
The  outreach  mee�ngs  hosted  as  part  of  the  GSA  forma�on,  and  associated  outreach,  were  par�cularly                
well   done.   We   appreciate   the   opportunity   to   provide   comments   on   this   GSP   in   its   en�rety.  

In  this  GSP,  the  SVB  GSA  can  reaffirm  your  past  community  engagement  prac�ces  and  also  improve  by                  
considering   the   following   recommenda�ons   for   effec�ve   public   engagement:  

● Consider  changing  the  regularly  scheduled  board  and  advisory  commi�ee  mee�ngs  for  the             
a�ernoon   outside   of   work   hours   so   more   community   members   would   be   able   to   a�end.  

● Provide  more  informa�on  regarding  how  communica�on  and  updates  related  to  GSP            
implementa�on   will   take   place   and   how   this   will   be   accomplished   a�er   the   plan   is   approved.   

● Consider  developing  a  Stakeholder  and  Outreach  Communica�on  Strategy  (similar  to  the  one  in              
Appendix   11D)   for   2020   to   2025.   This   strategy   could   include   the   following:   

○ Con�nue  to  provide  transla�on  services  at  public  mee�ngs.  Con�nue  to  provide            
bilingual  (English  and  Spanish)  informa�on  and  materials  on  the  website  and  via             
email.  Consider  inser�ng  short  no�ces  (no�ces  must  include  key  messages,  visuals  and             
informa�on  that  is  relevant  to  the  average  water  user)  in  water  bills  and/or              
community  newsle�ers.  The  Dymally-Alatorre  Bilingual  Services  Act  requires  that  public           
agencies  serving  over  10%  of  non-English  speaking  cons�tuents  provide  appropriate           
transla�on  services .  At  a  minimum,  this  informa�on  should  be  provided  during  plan             29

updates,  and  prior  to  cri�cal  decisions.  In  par�cular,  the  dra�  GSP  released  during  the               
formal  comment  period  should  include  bilingual  materials  highligh�ng  key  summaries  of            
the  GSP.  Cri�cal  decision  points  can  also  include  the  adop�on  of  groundwater  fees,  or               
the   approval   of   new   groundwater   projects   or   management   ac�ons.   

○ Iden�fy  community  social  media  (Facebook,  Instagram,  etc.)  groups,  pages  and           
websites  and  post  informa�on.  Con�nue  to  develop  media  advisories,  press  releases            
and  work  with  local  media  outlets,  such  as  local  radio  sta�ons,  television  sta�ons,  and               
local  newspapers  to  cap�vate  a  broader  audience  that  are  not  being  reached  via  the               
electronic-based   outreach   currently   used.  

○ Iden�fy,  and  work  with  key  community  leaders  /  trusted  messengers  to  distribute             
informa�on   and   encourage   community   par�cipa�on.   

29   California   Government   Code   Sec�on   7290.  
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○ Partner  with  other  educa�onal  programs  to  leverage  resources  and  explore           

opportuni�es   to   educate   different   genera�onal   groups.   
○ Consider  hos�ng  Spanish-only  outreach  mee�ngs  as  it  is  difficult  to  real�me  translate             

technical  groundwater  terms  and  concepts  in  a  way  that  is  understandable  and             
promotes   par�cipa�on.   

● Reinstate  the  Stakeholder  and  Outreach  Communica�ons  commi�ee  that  helped  plan  the            
outreach  associated  with  SVB  GSA  forma�on  and  provide  GSA  staff  support  to  implement  ac�on               
items   from   this   commi�ee.  

● Consider  hiring  a  bilingual  Stakeholder  and  Outreach  Communica�on  specialist  as  part  of  the              
SVB   GSA   staff   

● Partner  with  the  Monterey  County  Health  Department  to  host  GSA  workshops  throughout  the              
Salinas  Valley  for  DAC  residents  and  residents  who  rely  on  small  water  systems  and  private  wells.                 
This   stakeholder   group   is   under-represented   in   the   GSA   and   other   public   forums.   

● Con�nue  to  work  to  make  all  forums  for  stakeholder  input  more  inclusive  and  accessible  to  all                 
stakeholders.   

● Invest  GSA  staff  �me  and  resources  to  develop  a  more  representa�ve  structure  within  the  GSA                
itself.   

○ During  GSA  forma�on,  limited  work  was  done  to  engage  all  DAC  residents  and  small               
water  systems  in  the  nomina�ng  group  structure.  This  process  could  be  further             
developed  to  move  beyond  public  no�fica�on  with  the  goal  of  having  board  directors              
that  represent  and  are  accountable  to  their  cons�tuencies.  Agricultural  representa�ves           
have  already  built  this  into  the  structure  of  their  nomina�ng  process,  but  the  less               
organized   and   under-resourced   stakeholders   have   not.  

○ Consider  amending  the  JPA  agreement  to  allow  for  more  balanced  representa�on  and             
power  on  the  board.  The  GSA  includes  directors  that  represent  the  public,             
environmental,  or  small  water  system/DAC  stakeholders  that  do  not  hold  vo�ng  power             
to  impact  substan�ve  changes  to  this  GSP  including  a  sense  of  urgency  to  act  now  to                 
address  cri�cal  overdra�.  (Any  decision  related  to  imposing  fees  and/or  limita�ons  on             
well  extrac�ons  must  be  approved  by  a  “Super  Majority  Plus”  or  “eight  of  eleven  board                
members,  including  an  affirma�ve  vote  by  three  of  the  four  agricultural            
representa�ves.”)  

● We  request  that  there  be  full  disclosure  to  the  public  regarding  the  agricultural  subbasin               
working  groups,  what  was  discussed  at  mee�ngs  that  informed  this  GSP,  when  these  mee�ngs               
were  held,  and  why  these  mee�ngs  were  not  open  to  the  public  when  they  were  so  influen�al                  
on  all  key  decisions  of  this  GSP. The  Agricultural  Subbasin  Working  Group  mee�ngs  and  their                
accompanying  mee�ngs  notes  should  be  no�ced  publicly  and  easily  accessible  on  the  website.              
As  ac�ve  par�cipants  in  GSA  public  mee�ngs,  it  was  our  experience  that  the  projects,               
management  ac�ons,  minimum  thresholds,  sustainable  yield  calcula�on,  water  budget,  and           
other  important  GSP  elements  were  brought  to  the  planning  commi�ee  and  advisory  commi�ee              
a�er  consensus  had  already  been  reached  by  the  agricultural  subbasin  specific  working  groups              
and   that   no   substan�ve   changes   were   made   with   input   these   public   forums.   Examples   include:  
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● At  the  very  first  public  mee�ng  when  Chapter  9  on  projects  and  management  ac�ons               

was  discussed  (planning  commi�ee  mee�ng  in  July  2019),  Community  Water  Center            
staff  asked  for  more  informa�on  regarding  when  “stakeholder”  mee�ngs  were  held  to             
shape  the  projects  selected  and  priori�zed  in  the  project  chapter.  The  GSA  consultant              30

responded  that  they  had  shaped  the  recommenda�ons  with  the  agricultural           
stakeholders,   presumably   the   same   agricultural   subbasin   specific   working   groups.   

● At  the  most  recent  advisory  commi�ee  mee�ng  on  November  21,  2019,  two  advisory              
commi�ee  members  (who  represent  non-agricultural  interests)  requested  changes  in          
the  minimum  thresholds  for  water  levels  sta�ng  the  current  minimum  thresholds  would             
cause  significant  impacts  to  those  relying  on  small  systems  and  private  wells  and  that               
the  threshold  should  be  revised  to  a  water  level  during  a  non-drought  �me.  The  GSA                
consultant  responded  that  these  types  of  “policy”  decisions  would  need  to  go  before  the               
whole  board.  The  advisory  commi�ee  member  asked  how  and  when  these  “policy”             
decisions  were  made  since  the  proposed  levels  were  already  decided  when  the  chapter              
came   to   the   advisory   commi�ee.   

● GSP  Sec�on  8.3  discusses  the  process  for  developing  sustainable  management  criteria            
and  men�ons  “Subbasin  Specific  working  groups  (page  8-5)”  -  it  is  important  here,  in  the                
projects  chapter,  and  in  the  plan  in  general  to  be  transparent  about  how  “policy”  and                
other   decisions   are   being   made.   

● It  might  be  a  good  step  to  open  the  agricultural  subbasin  working  groups  to  the  public  as                  
part  of  the  GSP  review  process,  as  planned,  for  the  other  subbasins  in  the  Salinas  Valley.                 
We  encourage  the  SVB  GSA  to  think  cri�cally  about  how  to  make  these  forums  inclusive                
and   accessible   for   all   stakeholders   drawing   on   sugges�ons   in   these   comments.   

Thank  you,  again,  for  reviewing  this  le�er  and  for  the  considera�on  of  our  comments  on  the  dra�  GSP.                   
Please  do  not  hesitate  to  contact  us  with  any  ques�ons  or  concerns,  or  if  you  would  like  to  meet  to                     
further   discuss   these   important   sets   of   issues.   

 

A�achments   to   this   Comment   Le�er  
1. Figure  1  –  Seawater  Intrusion  SMCs  Rela�ve  to  Domes�c  Wells,  Public  Supply  Wells,  DACs,  and                

Community   Water   Systems  
2. Figure  2  –  Representa�ve  Monitoring  Network  for  GW  Levels  Rela�ve  to  Domes�c  Wells,  Public               

Supply   Wells,   DACs,   and   Community   Water   System  

3. Figure   3A   –   Es�mated   Water   Level   Decline   at   Minimum   Thresholds   in   the   180-Foot   Aquifer  

4. Figure   3B   –   Es�mated   Water   Level   Decline   at   Minimum   Thresholds   in   the   400-Foot   Aquifer  

5. CWC   Comment   Le�er   on   Chapter   6:   Water   Budgets,   July   10,   2019   

30  “Eight   projects   were   selected   as   the   most   reliable,   implementable,   cost-effec�ve,   and   acceptable   to   stakeholders.  
(Page   22,   July   2019   Dra�   of   Chapter   9   for   Planning   Commi�ee).   
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Figure 1 - Seawater Intrusion SMCs Relative to Domestic Wells,
Public Supply Wells, DACs, and Community Water Systems

Salinas Valley Basin GSA
Number of Domestic Wells per Section

1 - 5

6 - 10

11 - 20

21 - 30

31 - 56

Public Supply Wells
Seawater Intrusion SMCs

180-Foot Aquifer MT

400-Foot Aquifer MT

180- and 400-Foot Aquifer MO

Public Water Systems

DACs by Census Designated Place

DACs by Census Block Group

DACs by Census Tract

Other Key Communities

GSP Area

Notes
1. All locations are approximate.

References
1. Domestic Well Densities: Research to develop the CWC Vulnerability Tool draft as of August 6, 2019. 
2. Public supply well data: DWR Well Completion Reports downloaded on August 30, 2018 from https://atlas-dwr.opendata.arcgis.com/datasets/.
3. Disadvantaged and other key community data (place, tract, and block group): downloaded on August 6, 2019 from the DAC Mapping Tool: https://gis.water.ca.gov/app/dacs/.
4. Public Water System data: downloaded on August 6, 2019 from Tracking California: https://trackingcalifornia.org/water/map-viewer. The dataset includes "community" and 
"non-community" water systems.
5. Seawater Intrusion MOs and MTs: Figure 8-6 and Figure 8-7 of the 180/400-Foot Aquifer Subbasin GSP - Public Review Draft, dated October 2019. 



'

MARINA COAST
WATER DISTRICT

CWSC SALINAS

CAL AM WATER
COMPANY -
CHUALAR

ALCO WATER
SERVICE

GONZALES,
CITY OF

CWSC
SALINAS

HILLS

CASTROVILLE
COMMUNITY

SERVICES DISTRICT

Castroville
Pop: 6978

Boronda
Pop: 1381

Moss Landing
Pop: 118

P 0 4.5 92.25 Miles

Notes
1. All locations are approximate.
2. Location of Water Level Representative Monitoring Site Wells is based on Table 7-2 of the SVBGSA GSP (2019). 

References
1. Domestic Well Densities: Research to develop the CWC Vulnerability Tool draft as of August 6, 2019. 
2. Public supply well data: DWR Well Completion Reports downloaded on August 30, 2018 from https://atlas-dwr.opendata.arcgis.com/datasets/.
3. Disadvantaged and other key community data (place, tract, and block group): downloaded on August 6, 2019 from the DAC Mapping Tool: https://gis.water.ca.gov/app/dacs/.
4. Public Water System data: downloaded on August 6, 2019 from Tracking California: https://trackingcalifornia.org/water/map-viewer. The dataset includes "community" and 
"non-community" water systems.
5. Water Level RMW locations: Table 7-2 of the 180/400-Foot Aquifer Subbasin GSP - Public Review Draft, dated October 2019. 
6. Seawater Intrusion MOs and MTs: Figure 8-6, Figure 8-7, and Section 8.8.3.1 of the 180/400-Foot Aquifer Subbasin GSP - Public Review Draft, dated October 2019. 

Figure 2 - Representative Monitoring Network for GW Levels Relative to
Domestic Wells, Public Supply Wells, DACs, and Community Water Systems

Salinas Valley Basin GSA
GSP Area

Public Water Systems

DAC by Census Designated Place

DACs by Census Block Group

DACs by Census Tract

Other Key Communities
GW Level RMS Wells

180-ft Aquifer

400-ft Aquifer

' Deep Aquifer
Seawater Intrusion SMCs

180-Foot Aquifer MT

400-Foot Aquifer MT

180- and 400-Foot Aquifer MO

Public Supply Wells
Number of Domestic Wells per Section

1 - 5

6 - 10

11 - 20

21 - 30

31 - 56



MARINA COAST
WATER DISTRICT

CWSC SALINAS

CAL AM WATER
COMPANY -
CHUALAR

ALCO WATER
SERVICE

GONZALES,
CITY OF

CWSC
SALINAS

HILLS

CASTROVILLE
COMMUNITY

SERVICES DISTRICT
Castroville
Pop: 6978

Boronda
Pop: 1381

Moss Landing
Pop: 118

P 0 6 123 Miles

Notes
1. All locations are approximate.
2. Location of Water Level Representative Monitoring Site Wells is based on Table 7-2 of the SVBGSA GSP (2019).

References
1. Domestic Well Densities: Research to develop the CWC Vulnerability Tool draft as of August 6, 2019. 
2. Public supply well data: DWR Well Completion Reports downloaded on August 30, 2018 from https://atlas-dwr.opendata.arcgis.com/datasets/.
3. Disadvantaged and other key community data (place, tract, and block group): downloaded on August 6, 2019 from the DAC Mapping Tool: https://gis.water.ca.gov/app/dacs/.
4. Public Water System data: downloaded on August 6, 2019 from Tracking California: https://trackingcalifornia.org/water/map-viewer. The dataset includes "community" and 
"non-community" water systems.
5. Water Level RMW locations, MTs, and contour map: Tabel 7-2, Table 8-2, and Figure 5-2 of the 180/400-Foot Aquifer Subbasin GSP - Public Review Draft, dated October 2019. 
6. Seawater Intrusion MTs for the 180-Foot Aquifer: Figure 8-6 of the 180/400-Foot Aquifer Subbasin GSP - Public Review Draft, dated October 2019. 
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July 10, 2019 

 

Salinas Valley Basin Groundwater Sustainability Agency  

Attn: Gary Peterson, General Manager 

peterseng@svbgsa.org 

VIA
ELECTRONIC
MAIL 

 

 

Re:
Comments
on
Draft
Chapter
6
(“Water
Budgets”)
for
the
180/400-Foot
Aquifer 
Subbasin
Groundwater
Sustainability
Plan  
 

Dear Salinas Valley Groundwater Sustainability Agency Board Directors, General Manager 

Peterson, and Advisory Committee:  

 

We thank you for the opportunity to comment on draft chapters of the Groundwater 

Sustainability Plan (“GSP”) for the 180/400-Foot Aquifer Subbasin of the Salinas Valley Basin.  

 

Recommendation
1:
For
both
practical
and
legal
reasons,
we
strongly
encourage
you
to 
revise
your
calculations
of
sustainable
yield
to
include
and
abate
all
six
undesirable 
results
enumerated
in
the
Sustainable
Groundwater
Management
Act
(SGMA).  
 
As currently written, Chapter 6’s definition of sustainable yield fails to comport with the 

statutory definition. SGMA defines sustainable yield as “the maximum quantity of water . . . that 

can be withdrawn annually from a groundwater supply without causing an undesirable result.” 

Water Code § 10721(w). SGMA explicitly requires that groundwater be managed in a way that 

avoids negative impacts to beneficial users  and
 all six undesirable results. Those undesirable 

results include: (1) chronic lowering of groundwater levels indicating a significant and 

unreasonable depletion of supply if continued over the planning and implementation horizon; 

(2) significant and unreasonable reduction of groundwater storage; (3) significant and 

unreasonable seawater intrusion; (4) significant and unreasonable degraded water quality, 

including the migration of contaminant plumes that impair water supplies; (5) significant and 

unreasonable land subsidence that substantially interferes with surface land uses; and (6) 

depletions of interconnected surface water that have significant and unreasonable adverse 

impacts on beneficial uses of that surface water.  Id.
 § 10721(x). The undesirable results are 

cumulative, not disjunctive. GSPs must evaluate all six undesirable results, and any interactions 

between those results, to satisfy SGMA.  
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Despite SGMA’s clear definition of sustainable yield and sustainable groundwater management, 

the current draft of Chapter 6 relies on only one indicator of sustainability and one undesirable 

result. The proposed draft defines sustainable yield as “an estimate of the quantity of 

groundwater that can be pumped on a long-term average annual basis without causing a net 

decrease in storage.”  See
 Draft Chapter 6 180/400-Foot Aquifer Subbasin GSP page 24, 

section 6.8.4 (June 17, 2019, included in advisory committee meeting packet). There is no legal 

or scientific basis for that definition of sustainable yield.  

 

We are concerned that the current sustainable yield calculation fails to inform the public and 

GSA of the actual net amount of water that can be extracted from the subbasin while avoiding 

all six undesirable results. Establishing a sustainable yield that adequately takes into 

consideration all undesirable results is a foundational step for developing appropriate 

sustainable management criteria and for accurately planning for the management actions and 

projects necessary to meet sustainable management criteria. For example, during the project 

development phase, the GSA will need to understand the scale and size of recharge or other 

projects required to stop seawater intrusion. At a minimum, the sustainable yield calculation 

must adequately consider all undesirable results in order to provide a reliable foundation for 

setting and meeting minimum thresholds and measurable objectives, determining extraction 

and recharge levels, and monitoring. 

 

The Department of Water Resources’ (DWR) Draft Best Management Practices for Sustainable 

Management Criteria (“Draft BMP”)  states that “[s]ustainable yield can only be reached if the 
1

basin is not experiencing undesirable results . . . [u]ndesirable results must be eliminated 

through the implementation of projects and management actions, and progress toward their 

elimination will be demonstrated with empirical data (e.g., measurements of groundwater levels 

or subsidence).” From a practical perspective, the 180/400-foot aquifer subbasin GSP already 

faces several undesirable results, and it will need to develop projects and regulations that rely 

on the sustainable yield measure to avoid exacerbating all six undesirable results. As currently 

drafted, the sustainable yield calculation does not provide the GSA with the information it 

needs to be able to prevent or improve groundwater conditions that cause those undesirable 

results.  

 

Moreover, the Groundwater Sustainability Plan Regulations (“Regulations”) do not recognize 

change in storage as an acceptable proxy for the other sustainability indicators or undesirable 

results. The Regulations clearly state that only groundwater elevation may be used as a proxy 

1https://water.ca.gov/-/media/DWR-Website/Web-Pages/Programs/Groundwater-Management/Sustainabl
e-Groundwater-Management/Best-Management-Practices-and-Guidance-Documents/Files/BMP-6-Sustai
nable-Management-Criteria-DRAFT.pdf	
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metric for the sustainability indicators for minimum thresholds and measurable objectives. 23 

CCR §§ 354.28(d) & 354.30(d). Groundwater elevation can only be used as a proxy metric if 

both of the following conditions are met:  

 

(1) Significant correlation exists between groundwater elevations and the                 

sustainability indicators for which groundwater elevation measurements             

serve as a proxy. (2) Measurable objectives established for groundwater                   

elevation shall include a reasonable margin of operational flexibility taking                   

into consideration the basin setting to avoid undesirable results for the                     

sustainability indicators for which groundwater elevation measurements             

serve as a proxy. 23 CCR § 354.36(b)). 

 

By focusing solely on groundwater storage, draft Chapter 6 fails to identify the relationship 

between the water budget, current undesirable results, and the possibility of worsening all six 

undesirable results if the water budget is improperly calculated. As a result, the draft water 

budget reinforces current unsustainable groundwater uses, risks further degradation of 

groundwater supplies, and fails to adequately prioritize beneficial uses and protect 

groundwater stakeholders’ interests.  

 

The calculation of sustainable yield is at the heart of all Groundwater Sustainability Plans, and 

those Plans derive all other components from this important determination. Because the draft 

GSP ties sustainable yield to an improper metric that is not recognized by statute or regulation 

as acceptable, it is likely that DWR will find the draft  180/400-Foot Aquifer Subbasin GSP  to be 

inadequate, creating the risk that the Basin will fall under probationary status.  

 
Recommendation
2:
We
request
that
you
release
the
data
and
assumptions
underlying 
Chapter
6’s
sustainable
yield
calculations,
water
budget
calculations,
and
groundwater 
model.
We
encourage
the
GSA
to
ensure
compliance
with
SGMA
and
California 
administrative
law
by
releasing
the
data,
methodologies,
technical
appendices,
model 
assumptions,
model
inputs/outputs,
sources,
and
all
other
relevant
model
parameters 
when
draft
chapters
are
released
to
the
public
for
review
and
comment.
We
request
that 
the
GSA
ensure
that
all
relevant
data
is
released
concurrently
with
draft
chapters
for
all 
future
draft
chapters. 
 
SGMA, California administrative law, and the Brown Act require GSAs to release to the public 

all data, research, sources, assumptions and inputs, outputs, the formulae applied to those 

inputs, and the ultimate results of a formula or model as part of the public comment process. 
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23 CCR §§ 352.4(f) & 354.14. DWR’s Draft BMP also encourages transparency in the use and 

disclosure of models used to support SGMA’s requirements.  

 

In the context of GSPs, the purpose of public comment is to allow the public to engage 

meaningfully in the public decision making process, which in turn will strengthen the reliability 

and accuracy of GSPs. That data must be publicly accessible and is a critical factor in gaining 

consensus on groundwater projects, groundwater pumping restrictions, potential groundwater 

fees, prioritization of beneficial uses, and other groundwater regulations. Draft Chapter 6 

currently fails to provide the GSA and the public with sufficient background information to 

support the chapter’s sustainable yield calculations and the groundwater model itself.  

 

Timely disclosing source material and key assumptions is necessary to ensure the GSP is 

accurate and that the public is able to ground truth those assumptions. For example, during 

the June 20, 2019, advisory committee meeting, the GSA’s consultant informed the public that 

the proposed “sustainable yield” calculation assumes that the Castroville Seawater Intrusion 

Project (CSIP) will function “perfectly.” Many of those in attendance questioned that 

assumption, as it is impossible to ensure a project will operate perfectly. Failure to account for 

the reality that the project will not always operate “perfectly” introduces unquantified 

uncertainty into the sustainable yield calculation. As a result, the proposed calculation may be 

inaccurate, which may exacerbate undesirable results—including seawater intrusion—in the 

subbasin. At a minimum, the GSP must consider alternative calculations that account for the 

reasonable and foreseeable possibility that the project may operate below “perfect” 

performance in order to create an accurate accounting of sustainable yield. In fact, in its Draft 

BMP, DWR explicitly notes that GSPs must acknowledge uncertainty and address how the plan 

will address that uncertainty. By failing to disclose to the public the assumptions incorporated 

in draft Chapter 6, the GSP may rely on any number of faulty assumptions that undermine the 

reliability, reality, and accuracy of the sustainable yield calculation and groundwater model.  

 

We are asking the GSA to make all assumptions transparent and clear in the plan itself, to 

engage stakeholders and the public in discussion of those parameters and assumptions, and 

to make decisions with knowledge of the limitations of whatever formulae or models are 

adopted. When DWR reviews plans, it will assess “[w]hether the projects and management 

actions are feasible and likely to prevent undesirable results and ensure that the basin is 

operated within its sustainable yield.” 23 CCR § 355.4(b)(5). Failure to account for and disclose 

the assumptions in the sustainable yield calculation places the basin at substantial risk of 

failing to pass DWR’s evaluation or to ensure sustainable yield is met.  
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It is challenging to provide feedback regarding Chapter 6’s models and its sustainable yield 

calculation without publicly available supporting documentation on how calculations have been 

made. We request that the GSA immediately:  

 

1. Disclose the technical appendix, supporting documentation and research, groundwater 

model,, sustainable yield formula, methodologies for the groundwater model and 

sustainable yield formula, and model assumptions and limitations at the time it releases 

draft Chapter 6 for public review and comment. Disclosure should be made by posting 

this information to the GSA website and contacting all interested parties. 

2. Update its timeline to ensure technical appendices, supporting data and research, and 

all related information are released when public comment opens for each draft chapter 

and the final draft GSP;   

3. Distribute a revised draft Chapter 6 that includes the Advisory Committee and 

stakeholders’ requested changes.  

 

We look forward to working with the Salinas Valley Basin GSA to ensure that the GSP complies 

with its legal obligations, that the GSP adequately addresses drinking water needs, and that 

stakeholders and the public have access to the information necessary to be able to engage in 

this process.  

 

 

Sincerely, 

 

 

Heather Lukacs 

Community Water Center 

 

______________________ 

Camille Pannu 

Founding Director, UC Davis Aoki Water Justice Clinic 
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PAUL P. SPAULDING, III 
sspaulding@fbm.com 
D 415.954.4918 

January 8, 2020  

By Hand Delivery and E-Mail  

Board of Directors  
Salinas Valley Basin Groundwater 

Sustainability Agency 
1411 Schilling Place 
Salinas, California 93901 
board@svbgsa.org 
camela@svbgsa.org 

 

Re: Finalizing Groundwater Sustainability Plan and Adopting Cooperation 
Agreement with the County of Monterey–SVBGSA Board of Directors 
January 9, 2020 Meeting, Agenda Items # 7a and # 7b 

 
Dear Salinas Valley Basin Groundwater Sustainability Agency Board of Directors:   

On behalf of the City of Marina (“City” or “Marina”) and the Marina Groundwater 
Sustainability Agency (“MGSA”), we submit these comments opposing the adoption of two 
proposed resolutions on the Agenda for the Salinas Valley Basin Groundwater Sustainability 
Agency (“SVBGSA”) Board of Directors’ January 9, 2020 meeting: (1) the resolution adopting 
SVBGSA’s final groundwater sustainability plan (“GSP”) for the 180/400 Foot Aquifer 
Subbasin (“Subbasin”); and (2) the resolution adopting a cooperation agreement between 
SVBGSA and the County of Monterey (“County”) for management of an approximately 400-
acre parcel within the Subbasin.   

INTRODUCTION  

The City and MGSA previously opposed both resolutions when the SVBGSA Board of 
Directors first considered them on December 12, 2019.  A copy of the City/MGSA letter in 
opposition to those resolutions is enclosed as Exhibit 1 and incorporated herein by reference.  
After considering the resolutions, the SVBGSA Board of Directors continued them to its January 
9, 2020 meeting.  However, in the intervening time, SVBGSA has failed to address the concerns 
of the City and MGSA regarding both resolutions.  As a result, the City and MGSA continue to 
oppose the resolutions for the reasons set forth in our December 12, 2019 opposition letter and 
for the further reasons set forth herein.    
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The City and MGSA oppose both of SVBGSA’s proposed resolutions as impermissible 
interference with the City and MGSA’s sustainable management of groundwater in MGSA’s 
jurisdictional area (“MGSA Area”) and MGSA’s performance of its obligations as a groundwater 
sustainability agency (“GSA”) under the Sustainable Groundwater Management Act (“SGMA”).  
On December 11, 2019, the Monterey County Board of Supervisors adopted Resolution 19-171, 
which attempts to utilize Water Code Section 10724 to become the “exclusive” GSA for the 
MGSA Area.  County staff then filed a GSA notification with the California Department of 
Water Resources (“DWR”) to become the GSA for the MGSA Area, and on December 18, 2019, 
DWR posted the County’s notification and designated the County as the “exclusive” GSA for the 
MGSA Area.    

On December 30, 2019, the City and MGSA filed a Petition for Writ of Mandate and 
Complaint for Declaratory and Injunctive Relief in Monterey County Superior Court against 
Monterey County and DWR, with SVBGSA and its Board of Directors named as Real Parties in 
Interest (Case No. 19CV005270).  This Petition was served on the SVBGSA parties on January 
2, 2020.  The City and MGSA allege that SVBGSA is participating in an unlawful scheme to 
conduct a hostile takeover of MGSA’s jurisdiction for the purpose of divesting MGSA of its 
SGMA jurisdiction and substituting SVBGSA management and the SVBGSA GSP for the 
MGSA Area.  Since adoption of this proposed cooperation agreement with the County would 
represent a further step to consummate this unlawful scheme, the City and MGSA strongly 
advise SVBGSA not to take this action.  

Together, SVBGSA’s two proposed resolutions purport to deny the City and MGSA the 
opportunity to contribute to the sustainable management of the portions of the Subbasin within 
the City’s jurisdiction either as a local entity or as a SGMA GSA.  First, SVBGSA’s proposed 
resolution to adopt its Final GSP without fully considering or incorporating the City and 
MGSA’s public comments would deny the City its right to contribute to the management of the 
entire 180/400 Foot Aquifer Subbasin as a local government entity under Water Code Section 
10728.4.  That section mandates that a GSA “shall review and consider comments from any city 
or county” within its GSP’s area.  Cal. Water Code § 10728.4; see also Cal. Code Regs. tit. 23, 
§ 354.10(c) (requiring a GSP to include the public comments on the GSP “and a summary of any 
responses by the [GSA]”).  SVBGSA’s decision to almost completely ignore the City and 
MGSA’s comments not only leaves critical gaps in SVBGSA’s GSP, but it also leaves MGSA’s 
role as a GSA with its own GSP as the only way for the City and MGSA to shape groundwater 
management in the MGSA Area.   

Second, SVBGSA’s resolution proposing to adopt a cooperation agreement with the 
County further attempts to quash the City and MGSA’s right to contribute to groundwater 
management in the Subbasin through MGSA’s GSP.  This cooperation agreement would 
effectively install SVBGSA as the exclusive GSA for the MGSA Area by assigning SVBGSA 
the responsibility of complying with SGMA, including reviewing, adopting, and implementing 
the GSP for the Marina Area.  As a result, the cooperation agreement improperly attempts to 
cement the County’s efforts to strip the City and MGSA of their groundwater management 
authority under SGMA.   
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Accordingly, SVBGSA’s proposed resolutions would collectively deprive the City and 
MGSA of their ability to ensure sustainable management of the Subbasin and protect the 
beneficial groundwater uses and users in the City’s coastal areas.  Therefore, the City and MGSA 
strongly urge SVBGSA to (1) immediately revise its Final GSP to incorporate the comments of 
the City and MGSA, and (2) decline to adopt the cooperation agreement.  

I. SVBGSA’s Failure To Address The City And MGSA’s Public Comments In Its 
Final GSP Results In A Deficient Final GSP.  

The City and MGSA oppose SVBGSA’s resolution to adopt its Final GSP.  SVBGSA’s 
staff report for the January 9, 2020 Board of Directors’ meeting maintains that SVBGSA will not 
respond to all of the timely comments it received on its Draft GSP before its November 25, 
20191 comment deadline.    Unfortunately, SVBGSA has only considered and responded to a 
fraction of the City and MGSA’s public comments.2  Instead, SVBGSA’s proposed resolution 
still seeks to approve its Final GSP without fully considering these comments or addressing them 
through changes to its GSP.  This approach violates SGMA, essentially nullifies the important 
public comment process, and impairs the due process rights of all commenters whose comments 
SVBGSA did not choose to consider.  Accordingly, SVBGSA’s Board cannot legally approve 
the Final GSP without first completing the comment review, response, and GSP revision 
processes.   

 SVBGSA’s Final GSP fails to address the critical gaps in SVBGSA’s GSP previously 
identified by the City and MGSA in their public comments on the Draft GSP.3 In particular, 
SVBGSA’s GSP still does not correctly characterize, monitor, or manage the groundwater 
resources in the coastal region south of the Salinas River or recognize the critical municipal, 

                                                 
1 See SVBGSA, Public Notice Release of Groundwater Sustainability Plan 180-400 Foot 

Aquifer Subbasin, available at https://svbgsa.org/groundwater-sustainability-plan/180-400-ft-
aquifer/.  

2 SVBGSA’s comment response matrix indicates that SVBGSA has considered and 
responded to only seven of the City and MGSA’s public comments.  In addition to a cover letter 
and four attachments, the City and MGSA submitted a table outlining 39 separate comments on 
SVBGSA’s Draft GSP.  SVBGSA’s Staff Report notes that it will not consider or respond to 
“[c]omments that are not individually addressed in this matrix.”  SVBGSA Board Agenda, Staff 
Report on Agenda Item 7a at p. 15.  Instead, those comments “will be addressed as the GSP is 
implemented and refined.”  Id.  This means SVBGSA has not considered or addressed the vast 
majority of the City and MGSA’s public comments.  A copy of SVBGSA’s comment response 
matrix is available at https://svbgsa.org/wp-content/uploads/2020/01/Master_Review_ 
Comments_ 20191231- CF.pdf.  

3 The City and MGSA submitted comments on the SVBGSA’s Draft GSP including a 
cover letter, four attachments, and a comment table on November 25, 2019.  Those comments 
are available at https://svbgsa.org/wp-content/uploads/2019/12/WholeGSP_Comment_ 
letters_compiled_reduced.pdf and are incorporated by reference herein.  
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domestic, groundwater-dependent ecosystems (“GDEs”), and other beneficial uses or users in 
that area.  SVBGSA also fails to utilize the newest and best available science for its GSP, 
including state-of-the-art airborne electromagnetic investigations performed by Stanford 
University researchers and others that have generated three-dimensional groundwater maps and 
cross-sections of the Subbasin.  These studies reveal critical characteristics and complexities in 
the Subbasin that SVBGSA must consider to manage and protect groundwater resources in the 
Subbasin.   

 SVBGSA’s failure to consider these studies also contributes to the Final GSP’s 
inadequate protections against ongoing and worsening seawater intrusion.  This failure puts the 
City’s water supply and coastal beneficial groundwater users at risk.  Furthermore, and without 
limitation, SVBGSA’s Final GSP also fails to (1) designate, protect, and manage the Dune Sand 
Aquifer as a principal aquifer; (2) meaningfully recognize, address, monitor, and manage GDEs 
as a beneficial groundwater use; (3) consider state and federal protections for habitats and 
species in and near the MGSA Area; and (4) include an adequate monitoring network in the 
coastal portion of the Subbasin.  The Final GSP is thus deficient in its current form.   

Adopting SVBGSA’s GSP without addressing the deficiencies delineated in the City and 
MGSA’s comments will result in a GSP that lacks the necessary protections for the Subbasin’s 
coastal areas as well as local beneficial uses and users of groundwater.  SVBGSA’s failure to 
address the crucial factual, technical, and scientific issues that MGSA and the City raised in their 
comments undermines the integrity and validity of SVBGSA’s Final GSP.  Further, SVBGSA’s 
failure to revise its GSP in response to the City and MGSA’s valid comments denies the City of 
its right to contribute to groundwater management in its jurisdiction in violation of SGMA.  It 
also leaves the City and MGSA with only a future undefined “implemented and refined” GSP 
process to voice and address local concerns regarding groundwater management in the MGSA 
Area.4   

II. The Proposed Cooperation Agreement Unlawfully Attempts To Eliminate The City 
And MGSA’s Groundwater Management Authority.    

The City and MGSA oppose SVBGSA’s proposed resolution to approve a cooperation 
agreement between SVBGSA and the County of Monterey GSA.  SVBGSA failed to negotiate in 
good faith with MGSA over the terms of a coordination agreement for four months and instead 
requested that the County take over MGSA’s jurisdictional area.  The proposed cooperation 
agreement would further the County’s hostile takeover of the MGSA Area by attempting to 

                                                 
4 In correspondence with MGSA, SVBGSA confirmed that it would only agree to meet 

with MGSA to coordinate on a GSP if MGSA “agrees to give up its GSA.”  Relinquishing its 
GSA status would leave the City with only the public comment process to influence groundwater 
management in its jurisdiction.  Therefore, SVBGSA’s improper refusal to fully consider 
MGSA’s comments and revise its GSP to address the gaps identified by MGSA further illustrates 
why SVBGSA’s negotiation demand that MGSA give up its valid GSA status was a complete 
non-starter.   
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legitimize the illegal efforts of the County and SVBGSA to deprive MGSA of any groundwater 
management authority and circumvent SGMA’s coordination requirements.   

The cooperation agreement seeks to bar the City and MGSA from exercising any 
groundwater management authority in the MGSA Area.  In the proposed agreement, the County 
purports to delegate complete management authority for the MGSA Area to SVBGSA, including 
the responsibility of “comply[ing] with SGMA at the CEMEX Site,” as well as “taking actions to 
review, adopt and implement the GSP.”  SVBGSA and Monterey County Cooperation 
Agreement at p. 4.  The agreement further provides that the “County GSA authorizes SVBGSA 
to exercise any and all legal authorities in compliance with applicable law for the CEMEX Site.”  
Id.   

These provisions effectively eliminate any voice that the City or MGSA has in the 
management of the MGSA Area.  They also demonstrate that the County has no interest in acting 
as the GSA for the MGSA Area.  The County instead only seeks to become a GSA to remove 
MGSA, so its agency partner SVBGSA, can manage the site.  Indeed, through the cooperation 
agreement, the County and SVBGSA aim to do what SVBGSA cannot do under the SGMA on 
its own—adopt SVBGSA’s GSP for the MGSA area without coordinating with MGSA and its 
GSP.  Accordingly, the proposed cooperation agreement functions as a key part of the unlawful 
scheme to circumvent the local voices and local concerns contained in MGSA’s GSP.  

CONCLUSION 

For all of these reasons, the City and MGSA oppose SVBGSA’s proposed resolutions.  
Together, SVBGSA’s resolutions threaten to silence MGSA both as a local agency participating 
in the public comment process and as a validly formed GSA.  The City and MGSA therefore 
strongly urge SVBGSA to (1) immediately revise its Final GSP to incorporate the comments of 
the City and MGSA, and (2) decline to adopt the cooperation agreement.  

 Sincerely, 
 
 
 
Paul P. “Skip” Spaulding, III 

PPS:jla 
Enclosures 
 
cc: Layne Long, Marina City Manager  

(via e-mail llong@cityofmarina.org)  
 Marina City Council (via e-mail) 
 Robert Wellington, Marina City Attorney  

(via e-mail rob@wellingtonlaw.com)  
 Deborah Mall, Marina Assistant City Attorney  

(via e-mail deb@wellingtonlaw.com) 
Robert Rathie, Marina City Attorney  
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(via e-mail attys@wellingtonlaw.com)  
Keith Van Der Maaten, Marina Coast Water District GSA 

  (via e-mail kvandermaaten@mcwd.org)    
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PAUL P. SPAULDING, III
sspaulding@fbm.com 
D 415.954.4918 

December 12, 2019 

By Hand Delivery 

Board of Directors  
Salinas Valley Basin Groundwater 

Sustainability Agency 
1411 Schilling Place 
Salinas, California 93901 

Re: Finalizing Groundwater Sustainability Plan and Adopting Cooperation 
Agreement with the County of Monterey–SVBGSA Board of Directors 
December 12, 2019 Meeting, Agenda Items # 7.a and # 7.b 

Dear Salinas Valley Basin Groundwater Sustainability Agency Board of Directors:   

On behalf of the City of Marina (“City” or “Marina”) and the Marina Groundwater 
Sustainability Agency (“MGSA”), we submit these comments opposing the adoption of two 
proposed resolutions on the Salinas Valley Basin Groundwater Sustainability Agency 
(“SVBGSA”) Board of Directors’ December 12, 2019 Agenda:  (1) the resolution adopting 
SVBGSA’s final groundwater sustainability plan (“GSP”) for the 180/400 Foot Aquifer 
Subbasin (“Subbasin”); and (2) the resolution adopting a cooperation agreement between 
SVBGSA and the County of Monterey (“County”) for management of an approximately 400-
acre parcel within the Subbasin.  

INTRODUCTION

The City and MGSA oppose both resolutions before the SVBGSA Board of Directors’ 
for different reasons.  First, the City recognizes the hard work that has gone into the preparation 
of SVBGSA’s GSP.  As required by the Sustainable Groundwater Management Act (“SGMA”), 
SVBGSA circulated its Draft GSP for a 45-day public comment period, and we understand that 
SVBGSA received a considerable volume of comments.  However, according to the Staff 
Report, SVBGSA has no intention to respond to the timely comments it received after mid-
November or to make any changes to its Draft GSP based on those comments.  Rather, 
SVBGSA’s proposed resolution seeks to approve its Final GSP without taking these comments 
into account.   

SVBGSA’s approach violates SGMA and essentially nullifies the important public 
comment process.  The City and MGSA submitted comments on November 25, 2019 (within the 
public comment period), but SVBGSA is disregarding these comments and making no changes 
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to its GSP based on them.  This procedural misstep by SVBGSA fundamentally impairs the due 
process rights of all commenters who filed comments after mid-November.  It also undermines 
the integrity and validity of SVBGSA’s Final GSP because it does not address the crucial factual, 
technical, and scientific issues that MGSA and the City raised in their comments.  Accordingly, 
SVBGSA’s Board cannot legally approve the Final GSP without first completing the comment 
review, response, and GSP revision processes.  The Final GSP is thus deficient in its current 
form. 

Second, the City and MGSA oppose the resolution approving a cooperation agreement 
between SVBGSA and the County of Monterey.  SVBGSA failed to negotiate in good faith with 
MGSA over the terms of a coordination agreement for four months and instead requested that the 
County take over MGSA’s jurisdictional area.  This is no less than a “hostile takeover” of 
MGSA’s entire groundwater area.  Pursuant to this plan, on December 11, 2019, the County 
adopted a resolution to utilize Water Code Section 10724 to pursue becoming the groundwater 
sustainability agency (“GSA”) for the approximately 400-acre parcel within the Subbasin where 
MGSA and SVBGSA have filed overlapping GSA notifications.   

However, the County cannot lawfully invoke Section 10724, in part because as a 
member, majority funder, and architect of SVBGSA and its GSP, the County “is creating or 
contributing to the [GSA] overlap” it allegedly seeks to solve by becoming a GSA.  State Water 
Resources Control Board, Frequently Asked Questions on GSAs, at 3 (Nov. 22, 2017).  The 
County thus has no legal basis for disregarding MGSA, a properly-formed GSA with jurisdiction 
over the MGSA area.  Furthermore, the County’s efforts to install SVBGSA’s GSP and to 
delegate management of the overlapping area expose the County’s real motive.  Together, 
SVBGSA and the County seek to contravene SGMA’s GSA coordination requirements and 
effectively designate SVBGSA as the exclusive GSA for the Subbasin through a prohibited 
“backdoor” maneuver.  These actions violate SGMA and attempt to unlawfully block the City of 
Marina and MGSA from exercising their rights under SGMA.1

Both of these resolutions would undermine the efforts of the City and MGSA to 
contribute to the sustainable management of the Subbasin and protect the critical coastal areas in 
the City’s jurisdiction.  Accordingly, the City strongly urges SVBGSA not to adopt either 
proposed resolution and instead begin coordinating with MGSA to develop a GSP or set of GSPs 
to sustainably manage the Subbasin.   

I. SVBGSA’s Proposed Resolution To Finalize Its GSP Unlawfully Disregards Timely 
Filed Public Comments And Has Resulted In A Deficient Final GSP.  

The City and MGSA oppose SVBGSA’s proposed resolution to adopt its Final GSP after 
only considering and addressing a portion of the public comments on it.  The deadline to submit 

1 The City and MGSA provided a detailed description of these issues in their December 
10, 2019 joint opposition letter to the County’s GSA Resolution, which is enclosed herewith as 
Attachment 1 and incorporated herein by reference.   
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public comments on SVBGSA’s GSP was November 25, 2019.2  Now, after that deadline has 
passed, SVBGSA seeks to impose an earlier comment deadline by failing to consider and 
address public comments received “[b]etween mid-November and prior to the closing comment 
date of November 25, 2019.”  SVBGSA Board Agenda, Staff Report on Agenda Item 7a at 63.   

SVBGSA openly admits that “not all” public comments “will be initially addressed 
individually in the comment matrix.”  Id.  SVBGSA plans instead to wait until after it approves 
and submits its Final GSP before addressing all of the comments.  It tries to justify this deferral 
by stating that it can take the comments into account “as the GSP is implemented and refined.”  
Id.  Because of SVBGSA’s newly announced mid-November comment cutoff, the unaddressed 
comments include the City and MGSA’s November 25, 2019 comment letter and matrix.3

SVBGSA’s failure to consider the City and MGSA’s comments violates SGMA, which 
mandates that a GSA “shall review and consider comments from any city or county” within its 
GSP’s area.  Cal. Water Code § 10728.4; see also Cal. Code Regs. tit. 23, § 354.10(c) (requiring 
a GSP to include the public comments on the GSP “and a summary of any responses by the 
[GSA]”).  SVBGSA’s failure to consider and address these comments undermines the purpose of 
the public comment process and potentially deprives local governments, beneficial users, and 
interested parties of the opportunity to provide input on the GSP.  See Cal. Water Code 
§ 10727.8.  Accordingly, SVBGSA’s efforts to adopt its GSP without considering or addressing 
the City and MGSA’s comments present a clear violation of SGMA.   

Failing to consider the City and MGSA’s comments also leaves critical gaps in 
SVBGSA’s GSP unaddressed.  These gaps include the GSP’s failure to (1) utilize the newest and 
best available science; (2) designate, protect, and manage the Dune Sand Aquifer as a principal 
aquifer; (3) provide sufficient protections against ongoing or worsening seawater intrusion; 
(4) meaningfully recognize, address, monitor, and manage groundwater-dependent ecosystems as 
a beneficial groundwater use; (5) consider state and federal protections for habitats and species in 
and near the MGSA area; and (6) include an adequate monitoring network in the coastal portion 
of the Subbasin.  These and the other deficiencies delineated in the City and MGSA’s comments 
only heighten the harm from SVBGSA’s refusal to consider them.  Adopting SVBGSA’s GSP 
without addressing these issues will fail to protect the Subbasin’s coastal areas as well as local 
beneficial uses and users of groundwater.   

When taken together, SVBGSA’s instigation of the County’s new effort to become a 
GSA and failure to consider the City’s public comments would deny the City of its right to 
contribute to the management of the MGSA area as either a DWR-recognized GSA or a local 
government entity.  In correspondence with MGSA, SVBGSA has confirmed that it will only 

2 See SVBGSA, Public Notice Release of Groundwater Sustainability Plan 180-400 Foot 
Aquifer Subbasin, available at https://svbgsa.org/groundwater-sustainability-plan/180-400-ft-
aquifer/.  

3 City of Marina and MGSA, Comments on SVBGSA Draft Groundwater Sustainability 
Plan (Nov. 25, 2019).   
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agree to meet with MGSA to coordinate on a GSP if MGSA “agrees to give up its GSA.”4

Relinquishing its GSA status would leave the City with only the public comment process to 
influence groundwater management in its jurisdiction.  However, SVBGSA has thus far failed to 
consider MGSA’s public comments before finalizing its GSP.  These efforts collectively would 
deprive the City and MGSA of their ability to ensure sustainable management of the Subbasin 
and protect the City’s coastal areas.     

II. The County And SVBGSA’s Proposed Cooperation Agreement Confirms 
SVBGSA’s Role As The County’s Affiliate In The County’s GSA Takeover.    

SVBGSA’s proposed resolution adopting a cooperation agreement with the County to 
install SVBGSA’s GSP and manage the overlap area demonstrates SVGBSA’s role in the 
County’s proposed unlawful GSA takeover.  Indeed, both SVBGSA’s proposed resolution and 
the cooperation agreement provide further proof of the unlawful nature of the County’s efforts 
and SVBGSA’s status as the County’s affiliate.  The City and MGSA oppose the adoption of this 
proposed cooperation agreement because it formalizes the County and SVBGSA’s joint effort to 
exclude MGSA from the management of the MGSA area.    

First, the cooperation agreement evidences the County’s and SVBGSA’s shared intent to 
deny MGSA the opportunity to collaborate on groundwater management issues in the Subbasin 
and circumvent SGMA’s coordination requirements.  SVBGSA’s Staff Report demonstrates that 
SVBGSA had no intention of coordinating with MGSA and instead has sought ways to work 
with the County to implement its GSP.  Only two days after MGSA released its Draft GSP on 
October 8, 2019, the SVBGSA Board voted to “request[] that Monterey County take all 
necessary steps to become the GSA for either the entire 180/400 Foot Aquifer Subbasin or the 
CEMEX site.”  SVBGSA Board Agenda, Staff Report on Agenda Item 7b at 502.  This motion 
included a request that the County also adopt SVBGSA’s GSP.  Id.  Thus, before MGSA and 
SVBGSA even submitted comments on each other’s GSPs, SVBGSA already solicited the 
unlawful intervention of its member and majority funder to override MGSA and implement its 
GSP.   

Second, SVBGSA and the County’s proposed cooperation agreement also confirms their 
plan to have the County become a GSA, not to manage the overlap area, but instead to 
effectively install SVBGSA as the exclusive GSA for the MGSA area.  In particular, Section 5.2 
assigns SVBGSA the responsibility of “comply[ing] with SGMA at the CEMEX Site, including 
taking actions to review, adopt and implement the GSP.”  SVBGSA and Monterey County 
Cooperation Agreement at 4.  Section 5.3 then provides that the “County GSA authorizes 
SVBGSA to exercise any and all legal authorities in compliance with applicable law for the 
CEMEX Site.”  Id.  These provisions demonstrate that the County has no interest in acting as the 
GSA for the overlap area.  The County instead only seeks to use Section 10724 to remove 
MGSA, so its affiliate, SVBGSA, can manage the site.  In other words, the County’s resolution 

4 See Letter from Layne Long to Gary Petersen (Nov. 21, 2019) (stating SVBGSA’s 
position) (enclosed as Attachment 2). 
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and the cooperation agreement aim to use Section 10724 to do what SVBGSA cannot on its 
own—adopt SVBGSA’s GSP for the MGSA area without coordinating with MGSA and its GSP.   

Third, as explained in the City and MGSA’s letter opposing the County’s GSA 
resolution, the County is indisputably creating and contributing to the overlap situation, as a 
member, majority funder, and driving force in the SVBGSA.  The proposed cooperation 
agreement further links the County and SVBGSA through provisions like Section 14.13’s joint 
defense provision.  It provides that SVBGSA and the County may “further coordinate and 
cooperate by undertaking joint defense, including utilizing a common interest/joint defense 
agreement” to defend against “any challenge to the Subbasin GSP as it relates to the CEMEX 
Site.”  Id. at 10.  The County created and contributed to the overlap with MGSA through 
SVBGSA.  Now, the two affiliates seek to jointly defend their bad faith takeover of the MGSA 
area against a potential legal challenge from the City and MGSA.  This confirms the County and 
SVBGSA’s affiliation as joint actors and further cements the County’s status as a creator and 
contributor to the overlap area.  

CONCLUSION 

For the reasons outlined above, the City and MGSA oppose SVBGSA’s proposed 
resolutions.  Together, SVBGSA’s resolutions threaten to silence MGSA both as a local agency 
participating in the public comment process and as a DWR-recognized GSA.  Accordingly, the 
City and MGSA strongly urge SVBGSA not to adopt either resolution and instead begin working 
with MGSA to coordinate on a GSP or set of GSPs to sustainably manage the Subbasin.    

Sincerely, 

Paul P. “Skip” Spaulding, III 
PPS:jla 
Enclosures 

cc: Layne Long, Marina City Manager  
(via e-mail llong@cityofmarina.org)  

Marina City Council (via e-mail) 
Robert Wellington, Marina City Attorney  

(via e-mail rob@wellingtonlaw.com)  
Deborah Mall, Marina Assistant City Attorney  

(via e-mail deb@wellingtonlaw.com) 
Keith Van Der Maaten, Marina Coast Water District GSA 

(via e-mail kvandermaaten@mcwd.org)    
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Via Hand Delivery

Monterey County Board of Supervisors 
168 West Alisal Street, First Floor 
Salinas, California 93901

Formation of Groundwater Sustainability Agency and Related Actions 
County Board of Supervisors December 11, 2019 Meeting, Agenda Item #4

Re:

Dear Chair Phillips and Honorable Monterey County Supervisors:

On behalf of the City of Marina (“City” or “Marina”) and the Marina Groundwater 
Sustainability Agency (“MGSA”), we submit these comments opposing the adoption of a 
resolution by Monterey County (“County”) to become the Groundwater Sustainability Agency 
(“GSA”) for a portion of the 180/400 Foot Aquifer Subbasin (“Subbasin”) and to take related 
actions.

INTRODUCTION

The City of Marina and MGSA strongly object to Monterey County’s unlawful effort to 
subvert the intent and explicit text of the Sustainable Groundwater Management Act (“SGMA”). 
The County proposes to undertake a “hostile takeover” of MGSA’s entire groundwater area and 
then turn over the management of this groundwater to its affiliate, the Salinas Valley Basin 
Groundwater Sustainability Agency (“SVBGSA”).

The County is hopelessly conflicted and therefore disqualified from taking these actions. 
It was the moving force in founding SVBGSA, has provided 60% of its funding so far and, until 
only two months ago, provided all legal services for SVBGSA’s SGMA activities and 
management, including the preparation of SVBGSA’s draft groundwater sustainability plan 
(“GSP”). The County is masquerading as a “neutral” agency coming in to resolve a local agency 
“overlap” in jurisdiction, but in fact, its sole motivation is to eliminate MGSA and supplant 
MGSA’s GSP in favor of the SVBGSA GSP that it supervised and approved as the most 
prominent SVBGSA member.

Notably, the County’s proposed resolution fails to consider MGSA’s GSP, recognize the 
need for sustainable groundwater management in and near the MGA Area, or make any findings 

the merits of SVBGSA’s GSP to address these needs. Instead, the proposed resolution 
demonstrates that the County’s true motivation is not collaborative management of the Subbasin,
on
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but rather is to strip the City of Marina of any voice in the management of groundwater within its 
own jurisdiction.

MGSA is a validly formed SGMA GSA. It took all required SGMA steps and filed all 
appropriate notices with the Department of Water Resources (“DWR”) for MGSA’s formation 
and GSP preparation, and DWR accepted these notices and posted them on its website.1 MGSA 
authorized a $275,000 contract for preparation of the GSP and continues to expend these funds 
as its GSP preparation proceeds. MGSA issued a draft GSP on October 8, 2019, and accepted 
comments on it until November 25, 2019. Responses to comments and any necessary revisions 
to the GSP will be completed in the next few weeks, and the GSP is scheduled for MGSA 
consideration in January 2020. Thus, it is “on track” to be submitted to DWR by the January 31, 
2020 deadline prescribed in SGMA.

These actions by the County have been orchestrated by California-American Water 
Company (“CalAm”), which has encouraged the SVBGSA Board and Committees to eliminate 
the City of Marina and the MGSA by requesting that the County attempt to “take over” MGSA’s 
groundwater area. CalAm, of course, has no interest in sustainable groundwater management - 
rather, its sole goal is to eliminate any potential impediments to its foundering Monterey 
Peninsula Water Supply Project (“MPWSP” or “Project”).2 CalAm does not want the City of 
Marina to have any groundwater management role in this area, primarily because they prefer the 
“hands off’ approach of SVBGSA. Once SVBGSA made this request to the County, the County 
immediately notified DWR of its “takeover” plans in a letter and has now published the proposed 
resolution.

This proposed County action has no precedent under SGMA. The statutory sections 
which the County relies on are intended to apply only to areas that are “unmanaged” because no 
GSA has filed to manage the groundwater in that area (rather than the situation here where two 
agencies have filed for the same area). In the only other case where a County has stepped in to

1 The County and SVBGSA have tried to create the incorrect impression that MGSA is not a 
valid GSA because it supposedly did not file to be a GSA by a deadline in SGMA. However, this 
contention has been completely debunked and has never been supported by DWR. We enclose as Exhibit 
“1” hereto and incorporate herein a copy of a letter dated August 28, 2019 sent to DWR on behalf of 
MGSA that explains why this contention lacks any merit.

2 CalAm has suffered severe, and potentially fatal, setbacks in its efforts to obtain agency permits 
and authorizations for the MPWSP. After the City of Marina (the certified local coastal agency) denied 
the primary Coastal Development Permit (“CDP”) for the Project, California Coastal Commission Staff 
recommended that both the appealed CDP application and the CDP application within its original 
jurisdiction be denied. The Coastal Commission will not consider these permits until March 2020 or 
later. In the meantime, as the result of a lawsuit brought by Marina Coast Water District, a Monterey 
County Superior Court Judge has entered an Order enjoining any construction of the Project’s 
desalination plant until at least March 2020. CalAm has also failed to apply for or pursue other key 
federal and state permits necessary for the Project. If the Project is ever fully approved and constructed, it 
will be many years behind schedule.

34141 \12825482.3
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resolve an overlap in jurisdiction, the local agencies supported the county action. According to 
DWR: “No county has yet sought to use Section 10724 [the SGMA section relied on by the 
County] to form a GSA against the wishes of agencies within their jurisdiction. ”

Monterey County appears to be adopting the simplistic position that DWR has 
supposedly blessed this action through a letter dated November 5, 2019 (“DWR Letter”). 
However, the County is making a serious mistake. DWR actually said that the County might be 
able to do so if certain conditions are satisfied. Ultimately, a court will determine whether 
SGMA allows the County to take this action in the current context. And under California 
administrative law, courts give no deference to inconsistent agency statutory interpretations.
See, e.g., Yamaha Corp. of Am. v. State Bd. of Equalization, 19 Cal. 4th 1, 13 (1998)([‘Yamaha”). 
DWR has taken inconsistent positions over time on this issue, and the County’s current position 
directly contradicts its position only two months ago. Indeed, on the crucial “creating or 
contributing” test discussed below, the County’s action would violate the published guidance of 
the State Water Resources Control Board (“State Board”) on this issue. Moreover, the latest 
DWR advice runs directly counter to SGMA’s text and purpose. Given the lack of case 
precedent and the shifting DWR positions, it would be extremely risky for the County to adopt 
this resolution.

This dispute must be viewed against the larger backdrop of the MGSA and SVBGSA 
GSPs. The SVBGSA GSP is a regional approach to the management of the Subbasin which is 
primarily oriented to protecting the interests of the agricultural producers north of the Salinas 
River and inland from the coastal region. The GSP ignores or disregards the recent site-specific 
studies by a Stanford University research team and others, based on state-of-the-art airborne 
electromagnetic (“AEM”) techniques, that have resulted in three-dimensional maps and cross-
sections of the Subbasin groundwater, which forms the best scientific information on Subbasin 
groundwater conditions.

The SVBGSA GSP contains a wholly deficient monitoring network south of the Salinas 
River. No meaningful monitoring of any kind is proposed within several miles of the coast, 
leaving the area effectively unmanaged under SGMA. The SVBGSA GSP also foils to consider 
and manage groundwater resources in the Dune Sand Aquifer that are designated by the State 
Board to be protected, and fails to acknowledge or protect the interconnected surface water 
features such as the vernal pools and wetlands in and near the City of Marina. Thus, the 
County’s proposed takeover of the MGSA as an “unmanaged area” will have exactly the 
opposite effect - it will perpetuate a lack of management of groundwater resources in this 
by failing to protect local beneficial uses and users of groundwater in favor of the policy 
preferences of a select group of inland beneficial users.

area

In contrast, MGSA has prepared a locally-focused GSP that uses the best available 
and information to ensure sustainable groundwater management in the MGSA Area, toscience

protect local beneficial users and property, and to support regional efforts to address seawater 
intrusion and other undesirable results. Unlike the SVBGSA GSP, the MGSA GSP 
characterizes, monitors and manages the Subbasin groundwater resources south of the Salinas

3414A12825482.3
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River in the coastal region and recognizes the important municipal, domestic, groundwater 
dependent ecosystem, and other beneficial uses and users in this area, including the urban and 
other users who depend on this drinking water source in the Subbasin and the adjacent Monterey 
Subbasin.

Five independent reasons, discussed below, prevent Monterey County from invoking 
Section 10724 in attempt to become the new GSA for the overlap portion of the Subbasin:3

• Because Monterey County is creating and/or contributing to the overlap, it cannot 
invoke Section 10724;

• Section 10724 does not authorize a county to file a GSA notice for areas covered 
by multiple GSA notices;

• Monterey County’s decision to invoke Section 10724 is premature and would 
unlawfully circumvent SGMA’s explicit local agency coordination requirements 
and GSP resolution provisions;

• Monterey County’s resolution to become the GSA for the overlapping area cannot 
nullify MGSA’s GSA notice or solve the underlying coordination problem; and

• Monterey County cannot become the GSA for the overlap portion in time to 
submit a GSP before SGMA’s January 31, 2020 deadline.

The County should be clear that the City of Marina and MGSA view this proposed action 
and resolution as a direct and unlawful attempt to eliminate the City’s SGMA rights and 
responsibilities and that the City and MGSA will take all necessary steps to protect their SGMA 
jurisdiction. The City strongly advises Monterey County not to undertake this misguided action.

SGMA CONTEXT

Both MGSA and SVBGSA filed notices of their GSA formation and of their intent to 
prepare GSPs for the Subbasin. While SVBGSA’s notice covers the entire Subbasin, MGSA’s 
notice applies only to an approximately 400-acre portion of the Subbasin within the City of 
Marina’s jurisdictional boundaries that is not under the jurisdiction of a local water agency.
Thus, MGSA and SVBGSA have overlapping claims to this portion of the Subbasin.

When competing GSA notices cause overlapping boundaries, SGMA prevents a GSA 
decision from “tak[ing] effect unless the other notification is withdrawn or modified to eliminate 
any overlap in the areas proposed to be managed.” Cal. Water Code § 10723.8(c). Flere, DWR 
has not recognized an exclusive GSA for the Subbasin. See DWR SGMA Portal, All Posted GSA

3 We enclose as Exhibit “2” hereto and incorporate herein a copy of a October 21,2019 letter on 
behalf of MGSA to DWR explaining these factual and legal issues.

34141U2825482.3
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Notices:4 SGMA instructs the local agencies to “seek to reach agreement to allow prompt 
designation of a groundwater sustainability agency.” Cal. Water Code § 10723.8(c). SGMA 
further requires GSAs “intending to develop and implement multiple groundwater sustainability 
plans” to “coordinate with other agencies preparing a groundwater sustainability plan within the 
basin.” Id. § 10727.6. The GSAs must “jointly submit” their GSPs with a coordination 
agreement “to ensure the coordinated implementation of the groundwater sustainability plans for 
the entire basin.” Id. § 10733.4(b); see also Cal. Code Regs. tit. 23, § 357. 2.

Accordingly, when GSAs file overlapping claims, SGMA envisions a process where 
those agencies negotiate in good faith to reach a compromise and enter into a coordination 
agreement which they submit with their GSPs. MGSA and SVBGSA must file their GSPs and 
coordination agreement for the Subbasin by January 31, 2020.

LEGAL AND FACTUAL ANALYSIS

Monterey County Cannot Invoke Section 10724 Because It Is A Creator And 
Contributor To This GSA Overlap.

A county cannot invoke Section 10724 if it “is creating or contributing to the [GSA] 
overlap.” State Board, Frequently Asked Questions on GSAs, at 3 (Nov. 22, 2017) (“SWRCB 
FAQs”). The State Board’s limitation on Section 10724 prevents counties that contribute to 
overlapping areas from circumventing SGMA’s GSA collaboration requirements.

Here, the County is indisputably creating and contributing to the GSA overlap 
member, majority funder, and architect of SVBGSA and its GSP. As a result, the State Board’s 
limitation precludes the County’s proposed resolution, which weaponizes Section 10724 in an 
attempt to install its affiliate’s GSP and disregard a properly-formed GSA with jurisdiction 
the MGSA Subbasin area. The necessary implications of SGMA’s GSA coordination 
requirements mandate that the County cannot override MGSA’s GSP and deny MGSA the 
opportunity to collaborate with SVBGSA on the management of groundwater within Marina’s 
jurisdiction.

I.

as a

over

Based On Its Close Affiliation with SVBGSA, The County Is Creating Or 
Contributing To The Overlap Area.

As discussed in Section II, the Legislature intended counties to use Section 10724 as a 
backstop to protect groundwater users from facing Water Code Section 5202(a)(2)’s reporting 
requirements. The County’s proposed resolution would attempt to improperly exploit this 
backstop to install a GSP commissioned by the County as a member of SVBGSA.

The County was the moving force behind SVBGSA’s formation and even “pushed for the 
establishment of the Joint Powers Authority” (“JPA”). SVBGSA Minutes at 2 (Sept. 19, 2019). 
Section 10.4 of the JPA Agreement for SVBGSA shows that the County has provided almost

A.

4 Available at https://sgma.water.ca.gov/portal/gsa/all.
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60% of all initial funding for SVBGSA during the 2017-19 period, totaling $1.34 million. 
Monterey County remains a member of SVBGSA, and the County Administrative Officer 
position (who authored the County’s October 9, 2019 letter to DWR) is designated as the official 
County representative to SVBGSA. See Exhibit A to SVBGSA’s JPA Agreement. Further, the 
County played an integral role in the development of SVBGSA’s GSP. The Monterey County 
Counsel’s office has served as the attorney for SVBGSA as it filed GSA and GSP notices and 
prepared the GSP that the County’s resolution seeks to adopt after it overrides MGS A.

In short, contrary to the resolution’s purported findings, the County, as a member, 
majority funder, and driving force in the SVBGSA, is indisputably creating and contributing to 
the overlap situation. The County therefore cannot credibly pose as a disinterested county 
coming in under a ministerial application of Section 10724 to resolve a dispute among two local 
GSA agencies. This is precisely the kind of conflict situation that disqualifies a county from 
attempting to invoke Section 10724 under the “creating or contributing” limitation.

The County’s Proposed Resolution Would Represent A Bad Faith Attempt 
To Circumvent SGMA’s Coordination Requirements And Implement The 
GSP Of Its Close Affiliate.

Monterey County’s proposed resolution vividly illustrates the dangers of a county 
misusing Section 10724 to override a local agency instead of cooperating with it. The County’s 
proposed resolution responds to a request by an affiliated entity (SVBGSA) to prevent the City 
of Marina from exercising its GSA authority. Monterey County then seeks to adopt the same 
GSP that the County helped design as a member of SVBGSA. Notably, Monterey County fails 
to even consider adopting any part of MGSA’s GSP, addressing SGMA management gaps 
identified by MGSA, or providing any justification for adopting SVBGSA’s GSP. The County 
likewise fails to present any groundwater management justification for asserting control over the 
overlap area.

B.

It is striking that the County actually has no intention of managing the overlap area, 
which is exactly what it would be required to do under Section 10724. Rather, the County 
blatantly announces its intention to instead delegate management authority to SVBGSA, whose 
GSP provides no framework for sustainable groundwater management in or near the MGSA 
Area, and does not consider the needs and rights of coastal beneficial groundwater users and 

These County actions lead to only one conclusion. The County’s resolution seeks to useuses.
Section 10724 to do what the County’s affiliate SVBGSA cannot: adopt only the SVBGSA GSP 
for the MGSA jurisdictional area without coordinating with MGSA and its GSP. Indeed, the 
intent appears to be retain the area as essentially unmanaged under SGMA, leaving CalAm to 
implement the MPWSP unhindered by any requirements for sustainable groundwater 
management for the benefit ol beneficial users in inland portions o( the Subbasin. The State 
Board’s guidance aims to quash these exact types of bad-faith maneuvers.

While the County’s proposed resolution blames the overlap on Marina’s GSA notice, the 
County and SVBGSA continue to contribute to the overlap by refusing to collaborate with 
MGSA. The County and SVBGSA are engaging in this waiting game at the behest of CalAm,

34141U2825482.3
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which has encouraged these actions to promote its Project. In its October 9, 2019 letter to 
SVBGSA, copied to the Monterey County Administrative Officer, CalAm requests both entities 
to “defer any action on a coordination agreement” with MGSA and instead advocates that the 
County should become the GSA for the overlap area. CalAm takes the ridiculous position that 
MGSA is only preparing a GSP to stop its Project and attempts to enlist the County’s help so that 
it can build the Project. CalAm is not a GSA, and, as a private corporation intent on profit, it has 

interest in ensuring sustainable groundwater management in the Subbasin. Rather, it is a third 
party with no official role in this SGMA process, attempting to pressure public agencies to 
achieve its corporate goals. By advocating to stop any coordination agreement discussions, 
CalAm wanted to artificially create an impasse in hopes of a County takeover. And by 
acquiescing to CalAm’s demands, the County and SVBGSA have needlessly created this 
situation.

no

We note that the MGSA has been working in good faith to negotiate a Coordination 
Agreement with SVBGSA and, in August 2019, prepared, approved and transmitted to SVBGSA 
a draft agreement based on a template provided by SVBGSA. Since that time, SVBGSA staff 
has not negotiated in good faith with MGSA to reach agreement. In contrast, in the last month, 
SVBGSA has developed a Coordination Agreement with the County, which is being considering 
for adoption at the SVBGSA Board meeting on December 12, 2019. This backroom 
Coordination Agreement effort with the County vividly illustrates that SVBGSA knows how to 
negotiate such an Agreement when it really wants to.

SGMA, in contrast, “requires the agencies to resolve” boundary disputes. SWRCB FAQs 
at 3. The State Board only deems an area unmanaged until the GSAs resolve their conflict. Id. 
This limitation aligns with the intended purpose of Section 10724 to function as a backstop, 
allowing a county to assume the role of a GSA in a ministerial manner as a last resort or as a 
temporary solution before a local agency can take control. Instead of serving that purpose, 
Monterey County’s proposed resolution uses Section 10724 to target only the City of Marina and 
block it from exercising its GSA authority and implementing its GSP. This bad-faith effort 
contravenes SGMA’s emphasis on and processes for local agency cooperation and basin 
management.

DWR’s Latest Inconsistent Interpretation Of Section 10724 Does Not Apply.

DWR has articulated inconsistent standards for when a county is disqualified from 
invoking Section 10724. First, DWR guidance authored in May 2019 prohibits a county who “is 
responsible for creating the overlap” from becoming a GSA under Section 10724. DWR, GSA 
Frequently Asked Questions, at 4 (May 10, 2019) (“DWR FAQs”). A DWR representative (Tom 
Berg) expanded on DWR’s position at the September 19, 2019 SVBGSA Advisory Committee 
meeting, stating to SVBGSA that:

Monterey County can remove itself from the SVBGSA and 
become the GSA for the unmanaged area and enter into a 
coordination agreement. The cleaner approach is if Monterey 
County decides there is an overlap and becomes the GSA for the

C.

34141U2825482.3
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entire 180/400 Subbasin. They can become the GSA for only 
Marina if they do not create the GSA with the intent to take 
over Marina’s portion. You can resolve the overlap and trust 
Marina will timely submit their Plan. If the Plan is determined to 
be insufficient during the two-year review, the Water Board could 
determine the entire Subbasin to be insufficient. He expects legal 
fights if Monterey County takes over the Subbasin. Mr. Berg 
referenced the determination that Kern County had created 
their overlap conflict, and they were prevented from becoming 
the GSA as a result.

Tom Berg stated that during the telephone conversation with Mr.
Nordberg, DWR, it was suggested that the cleaner approach is for 
Monterey County to become the GSA for the entire basin. If the
County becomes the GSA only for Marina, it is no longer 
ministerial in terms of taking out Marina instead of just trying 
to clear the overlap.5

Id. at 3-4 (emphasis added).

As you can see, the requirements for County use of Section 10724 articulated by DWR at 
this meeting contains several important elements. First, the County would need to remove itself 
as a member of the SVBGSA before undertaking any action under Section 10724 to eliminate 
the conflict of interest and associated County contribution to the overlap. Second, the County is 
barred from creating the GSA “with the intent to take over Marina’s portion.” Third, if the 
County does not take over management of the entire Subbasin, it would contravene SGMA 
because it is clearly only trying to take out Marina. The County’s resolution fails to address and 
follow these DWR requirements. It plans to remain a member of the SVBGSA, its transparent 
intent is to take over Marina’s portion, and it is not installing itself as the GSA for the entire 
Subbasin.

Despite recently articulating these positions, DWR’s November 5, 2019 letter attempts to 
constrict the standard for precluding a county from invoking Section 10724. The DWR Letter 
states, “that it would be inappropriate to accept a Section 10724 notice from a county that had 
deliberately created the overlap that led to the existence of an unmanaged area with the purpose 
of doing so, and simply waited out other actual or potentially overlapping agencies.”6 DWR

5 The minutes reflect that a representative of Monterey County (Charles McKee) attended this
meeting.

6 Even under its narrower test, DWR also appears to share concerns about Monterey County’s 
contribution to the overlap. In particular, the DWR Letter requests further “information related to the 
decision-making role of the County as part of the SBVGSA, and the intent of the SBVGSA in filing the 
notice that resulted in overlap” if the County decides to submit a GSA notification. DWR Letter at 2.
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Letter at 2. This standard purports to narrow and change the exception that DWR previously 
recognized in its own guidance and articulated to SYBGSA. And unlike the State Board’s 
“creating or contributing” standard (SWRCB FAQs at 3), DWR’s new standard potentially only 
guards against situations where a county files a GSA notice after another GSA. However, as the 
County’s current actions demonstrate, a county can act in bad faith even if it or its affiliate filed 
its GSA notice first by refusing to coordinate with the other GSP and invoking Section 10724 to 
install its affiliate’s GSP.

DWR’s failure to consistently articulate its standard for precluding bad-faith actions 
under Section 10724 undermines the weight a reviewing court will grant it. Although California 
courts consider an agency’s interpretation of a statute, “the binding power of an agency’s 
interpretation of a statute or regulation is contextual... and depend[s] on the presence or 
absence of factors that support the merit of the interpretation.” Yamaha, 19 Cal. 4th at 7. When 
applying this standard, courts further recognize that an agency’s “vacillating position ... is 
entitled to no deference.” United Artists Theatre Circuit, Inc. v. Reg’l Water Quality Control 
Bd, No. A152988, 2019 WL 6337763, at *18 (Cal. Ct. App. Nov. 27, 2019) (quoting Yamaha, 
19 Cal. 4th at 13) (internal quotation marks omitted).

Here, the DWR Letter attempts to change its previous standard and limit its Section 
10724 exception to situations where a county or its affiliate files its GSP notice after another 
GSA. This limitation contradicts DWR’s previously issued guidance and statements to 
SVBGSA. Further, the DWR’s Letter fails to explain or even acknowledge this switch. DWR 
likewise offers no justification for the fact that its new standard potentially only covers one of 
many scenarios in which a county could use Section 10724 in bad faith to override an 
overlapping GSA and circumvent SGMA’s coordination requirements. DWR’s interpretation 
warrants even less deference given the unprecedented nature of the County’s actions. DWR 
Letter at 2 (noting that “[n]o county has yet sought to use Section 10724 to form a GSA against 
the wishes of agencies within their jurisdiction”). Accordingly, a Court will likely disregard 
DWR’s latest articulated standard, and that standard cannot serve as the basis for the County’s 
proposed resolution.

The County’s Bad Faith Intentions Also Preclude It From Invoking 
Section 10724.

As described in Section 1(A), the County’s failure to (1) offer a groundwater management 
justification for invoking Section 10724, (2) consider adopting any part of MGSA’s GSP, or (3) 
support its decision to adopt SVBGSA’s GSP, demonstrate that the County’s intention in 
adopting the proposed resolution is only to adopt its affiliate’s GSP without coordinating with 
MGSA. The County’s plan to delegate management of the overlap area to SVBGSA provides 
further evidence of its bad faith intentions. Indeed, the County’s plan to adopt the SVBGSA 
GSP will leave the coastal area south of the Salinas River without a monitoring and management 
framework for sustainable groundwater management in violation of SGMA and its own General 
Plan policies. These intentions contravene SGMA’s purpose of promoting collaborative 
groundwater basin management, and as result, they cannot be permitted.

D.
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As DWR’s representative stated to SVBGSA, the County “can become the GSA for only 
Marina if they do not create the GSA with the intent to take over Marina’s portion.” SVBGSA 
Minutes at 3 (Sept. 19, 2019). For example, a determination that Kern County created its overlap 
conflict prevented it from becoming the GSA. Id. Only one county has successfully relied on 
Section 10724 to become a GSA for an area with overlapping GSAs. DWR Letter at 2. And 
unlike the current situation, the overlapping GSAs there supported the county’s decision. Id. 
Indeed, no county has ever attempted to form a GSA using Section 10724 “against the wishes of 
agencies within their jurisdiction.” DWR Letter at 2. Therefore, Monterey County is the first 
county to invoke Section 10724 as part of a strategy to veto the GSP of a valid GSA within its 
jurisdiction. Moreover, the proposed resolution creates a dangerous precedent, not intended by 
SGMA, that enables counties to ignore and override the actions of GSAs within their county 
area.

SGMA Section 10724 Does Not Apply To This Situation Because Multiple GSAs 
Have Asserted SGMA Jurisdiction Over The Overlap Area.

The County relies primarily on Water Code Section 10724(a) for its potential plan to 
eliminate MGSA and take over its SGMA jurisdictional area. This provision states:

In the event that there is an area within a high- or medium-priority 
basin that is not within the management area of a groundwater 
sustainability agency, the county within which that unmanaged 
area lies will be presumed to be the groundwater sustainability 
agency for that area.

Cal. Water Code § 10724(a) (emphasis added).

The County is mistaken in asserting that this provision applies here. As SGMA’s 
legislative history reflects,7 the Legislature intended Section 10724 to cover situations where no 
GSA asserts jurisdiction over an area within a basin, not where multiple GSAs assert jurisdiction 
and prepare GSPs for a particular area. Indeed, the DWR Letter characterizes Section 10724 as a 
“backstop” to prevent Section 5202(a)(2)’s reporting requirements from applying. DWR Letter 
at 2. Section § 5202(a)(2) requires persons who extract groundwater within a high- or medium- 
priority basin on or after July 1, 2017, to file a report of groundwater extraction if (1) the area “is 
not within the management area of a groundwater sustainability agency” and (2) “the county 
does not assume responsibility to be the groundwater sustainability agency” for that area. This 
implicitly provides that the overlapping GSA notices did not render the area unmanaged under

II.

7 The Legislature intended Section 10724 to apply “in the case of an area where no local agency 
has assumed management.” S. Rules Comm., Floor Analysis on S.B. 11168 at 4 (Aug. 29, 2014) 
(emphasis added). In particular, the Legislature linked this provision to whether a local agency has acted 
to assume management over an area—not whether the local agency has become the exclusive GSA.

34141M2825482.3



FARELLA 
BRAUN + MARTELllpoMonterey County Board of Supervisors 

December 10, 2019 
Page 11

Section 5202(a)(2).8 The overlapping GSA notices likewise do not render the Subbasin 
unmanaged under Section 10724. Indeed, because no reporting requirements currently apply to 
the Subbasin, no need exists for the County to intervene to prevent the triggering of 
Section 5202(a)(2)’s reporting requirements.

The County’s interpretation of Section 10724 inaccurately conflates the provisions for 
establishing an exclusive GSA under SGMA Section 10723.8 with Section 10724 to reach a 
faulty conclusion that, because of the overlapping area in MGSA’s and SVBGSA’s GSA notices, 
SGMA deems the areas “unmanaged.” Section 10724(a) does not address disputes arising under 
the process for determining an exclusive GSA under Section 10723.8, and the purpose of Section 
10724 weighs against reading Sections 10723.8 and 10724 together in this manner. Rather, these 
GSA and GSP provisions are best understood as operating at the same time on parallel tracks. 
Consistent with this interpretation, the plain language of Section 10724(a) does not require that a 
basin be within the management area of an exclusive GSA. Therefore, where multiple GSAs file 
to manage the same basin area, Section 10724(a)’s text cuts against the County’s ability to claim 
the area is unmanaged. This is especially true when, as here, both of the GSAs are on track to 
submit their GSPs, and a coordination agreement is not due for any overlapping areas until the 
January 31, 2020 GSP submittal deadline.

Accordingly, when multiple GSAs adopt GSPs to manage a basin, that area falls within 
the management area of several GSAs, and Section 10724 does not apply. No DWR regulations 
or any judicial decisions interpret this section or alter its plain meaning.9

Monterey County’s Resolution Is Premature And Would Fatally Undermine 
SGMA’s Required GSA Collaboration Process.

SGMA establishes a specific process for GSAs who file overlapping notices to coordinate 
and submit a joint GSP or set of GSPs. See Cal. Water Code §§ 10727.6 and 10733.4(b). The 
Water Code likewise provides a process for resolving disputes if GSAs fail to coordinate and 
submit joint GSPs for a critically overdrafted basin by the January 31, 2020 deadline. In that 
situation, the State Board can designate that basin as probationary. Id. §§ 10735.2(a)(2) and 
10735.2(a)(3) (providing that the State Board can also make a probationary designation after 
finding that a GSP is inadequate). The State Board must give the local agencies or GSAs “180 
days to remedy the deficiency,” and “[t]he board may appoint a mediator or other facilitator . . . 
to assist in resolving disputes, and identifying and implementing actions that will remedy the

III.

8 Although State Board guidance suggests that overlapping GSA notices would trigger 
Section 5202(a)(2)’s reporting requirements, this has not been the case in practice. State Board, 
Frequently Asked Questions on GSAs, at 5 (Nov. 22, 2017) (“SWRCB I AQs”).

9 MGSA acknowledges that one guidance document from the State Board opines that “[i]f two or 
local agencies overlap, the combined area will be deemed unmanaged” and asserts that a countymore

potentially could become a GSA in this situation. SWRCB FAQs at 3. However, this interpretation is not 
consistent with the intent, legislative history, and text of Section 10724 and is unsupported by any official
regulation or case law.
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deficiency.” Id. § 10735.4(a). This provision covers disagreements over overlapping portions of 
the basin.

The County’s resolution seeks to strip MGSA of its authority over the overlap area and to 
intervene as the exclusive GSA. In doing so, the County is misusing Section 10724 to 
implement the GSP of its affiliated GSA entity, violating State Board and DWR guidance 
directly on point, and undermining SGMA’s dispute resolution processes. This action would set 
a dangerous precedent that could incentivize the misuse of Section 10724 by counties.

IV. Monterey County Cannot Use Section 10724 To Nullify MGSA’s GSA Notice Or 
The Need For MGSA And SVBGSA To Resolve The Overlap.

The County appears to assume that by invoking Section 10724 and becoming the GSA 
for the overlap area, the County will nullify MGSA’s GSA notice. However, nothing in SGMA 
or its regulations provides that a county or other local agency can nullify the GSA notice of 
another. Indeed, SGMA specifically provides that to resolve an overlapping area, a GSA 
“notification [must be] withdrawn or modified to eliminate any overlap in the areas proposed to 
be managed”—not overridden by another local agency. Cal. Water Code § 10723.8(c). 
Similarly, Section 10724 does not change this fundamental premise or grant a county the power 
to nullify a GSA notification. Accordingly, even if the County attempts to become the GSA for 
the overlap area, MGSA’s GSA notification will remain valid.

Section 10724 also does not give the County the power to designate another local agency 
exclusive GSA. Instead, DWR has responsibility for posting GSA notifications. Seeas an

§ 10723.8(b). On the SGMA portal, DWR currently does not list either MGSA or SVBGSA as 
the exclusive GSA for any portion of the Subbasin. See DWR SGMA Portal, All Posted GSA 
Notices; DWR SGMA Portal, Salinas Valley Basin GSA - 180/400 Foot Aquifer Map.10 DWR 
instead identifies the GSA notices of both MGSA and SVBGSA as overlapping. Id. DWR will 
not recognize MGSA’s and SVBGSA’s notices until they resolve their conflict,11 and the 
County’s intervention under Section 10724 for the overlapping portion will not change this. 
Both MGSA’s and SVBGSA’s notices will remain valid, but non-exclusive, GSA notifications. 
Accordingly, the only way for SVBGSA to become the exclusive GSA for any part of the 
Subbasin is for MGSA and SVBGSA to reach a coordination agreement.

The fact that SVBGSA and MGSA will remain nonexclusive GSAs even if the County 
invokes Section 10624 raises additional logistical issues. Under SGMA, a GSP or set of GSPs 
must “cover[] the entire basin.” Cal. Water Code § 10727(b); see also Cal. Code Regs. tit. 23,

10 This map is available at https://sgma.water.ca.gov/portal/gsa/print/461 .P

" Indeed, State Board guidance provides that “[i]f two local agencies file notices with DWR to be 
a GSA for the basin, and all or a portion of their proposed management areas overlap as of June 30, 2017, 
neither of the local agencies will become a GSA. As a result, the proposed management areas of both 
local agencies will be unmanaged.” SWRCB FAQs at 4; see also DWR FAQs at 4 (“If overlap exists, the 
decision to become a GSA will not take effect unless the overlap is eliminated.”).
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§ 355.4(a)(3); Cal. Water Code § 10733.4(b)) (“If groundwater sustainability agencies develop 
multiple groundwater sustainability plans for a basin, the submission” of a GSP “shall not occur 
until the entire basin is covered by groundwater sustainability plans”). Thus, if the County 
maintains that only GSAs who DWR has designated as exclusive GSAs may file a GSP, then 
SVBGSA and MGSA will not be able to file GSPs. The County likewise will not be able to file 
a GSP for the overlapping area because the GSP would not cover the entire basin. As a result, 
the County would instead have to become the GSA and submit a GSP for SVBGSA’s entire 
jurisdiction in the Subbasin. The County would then have to manage the entire Subbasin until 
MGSA and SVBGSA resolve the overlap. This would cause needless and extensive 
organizational and financial harm to all the parties involved and would completely undercut 
SGMA’s goals. Therefore, the County’s attempt to become the GSA for only the overlap 
will not result in efficient or effective management of the Subbasin or relieve SVBGSA of the 
need to coordinate with MGSA to resolve the overlap.

The County Must Wait 90 Days For Its GSA Notice To Take Effect, So It Cannot 
Meet SGMA’s January 31, 2020 Deadline.

Although the DWR Letter asserts that the County would immediately become the 
exclusive GSA when DWR posts the County’s GSA notice, DWR fails to cite any legal authority 
for instantly granting a county exclusive GSA status.12 DWR Letter at 3. Instead, DWR states 
that its “practice has been to immediately declare the GSA exclusive.” DWR Letter at 3. 
However, this statement contradicts DWR’s statement earlier in the letter that no other county 
has attempted to use Section 10724 despite opposition from a GSA within its jurisdiction - so, in 
fact, DWR has never immediately posted a county notice letter in this situation. Id. at 2.

The DWR Letter also states that it “adopted that practice on the assumption that counties 
would be taking responsibility for areas in which no other agency had any interest,” and that 
“same logic applies for notices filed in areas that are unmanaged as a result of the overlapping 
GSA notices of other entities.” Id. at 3. Llowever, the same logic does not apply because SGMA 
provides a specific process for GSAs who file overlapping notices to coordinate and submit a 
joint GSP or set of GSPs. See Cal. Water Code §§ 10727.6 and 10733.4(b).

Further, in an overlap situation, multiple GSA’s have an “interest” in an area and 
applying the 90-day notice period allows the overlapping GSAs to engage in the coordination 
process before the county’s GSA notice takes effect. This interpretation promotes SGMA’s 
collaboration process. It also recognizes the fact that given the opportunity, GSAs may resolve 

overlap situation without the need for county intervention, which aligns with Section 10724’s 
purpose of serving as a backstop for when SGMA’s other processes fail. As a result, the County 
must wait 90 days before becoming a GSA for the overlapping area to allow SVBGSA and 
MGSA to resolve the overlap and collaborate on a GSP or set of GSPs. The County therefore 
could not submit a GSP before the January 31, 2020 deadline.

area

V.

an

12 MGSA acknowledges that State Board guidance also states that “[tjhere is no 90-day waiting 
period for the county’s intent to become the GSA to take effect” in this scenario. SWRCB FAQs at 4.
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CONCLUSION

For the foregoing reasons, the County cannot lawfully invoke Section 10724 to become 
the GSA for the overlap portion of the Subbasin. Bending to the will of CalAm and its 
reluctance to be governed and monitored by the government entity with the overlying interest (or 
to be subject to negotiation under sustainable management criteria at all), is fatally inconsistent 
with SGMA and the intention of the Legislature to sustainably manage groundwater. The City of 
Marina formed MGSA to prepare its own GSP to govern critical groundwater resources within 
its jurisdiction in this Subbasin and is completely consistent with the spirit and language of 
SGMA.

MGSA is complying in all respects with SGMA and MGSA is prepared to take the 
necessary steps to protect its jurisdiction over the CEMEX site. In the first instance, this means 
continuing its efforts to finalize and submit its GSP for the overlapping area by the January 31, 
2020 deadline. By committing significant financial resources and following the prescribed 
SGMA process, MGSA has been doing exactly what the law requires and is entitled to complete 
the process.

The proposed resolution by which the County would attempt to take over MGSA’s 
jurisdictional area and to install its affiliate SVBGSA as the manager of this area using 
SVBGSA’s GSP is a bad faith attempt to misuse SGMA to eliminate MGSA and achieve a 
hostile takeover of its area. This action, which was conceived and encouraged by CalAm and 
SVBGSA, would violate SGMA and deprive the City of Marina and MGSA of their SGMA 
rights, leaving the area effectively unmanaged under SGMA. The City and MGSA strongly 
oppose this resolution and encourage the County not to pursue this misguided course of action.

Sincerely,
O

Paul P. “Skip” SpauWirrg, III
PPS:jla

Layne Long, Marina City Manager
(via e-mail llong@cityofmarina.org)

Marina City Council (via e-mail)
Robert Wellington, Marina City Attorney

(via e-mail rob@wellingtonlaw.com)
Deborah Mall, Marina Assistant City Attorney 

(via e-mail deb@wellingtonlaw.com)
Keith Van Der Maaten, Marina Coast Water District GSA 

(via e-mail kvandermaaten@mc wd. or g)

cc:
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PAUL P. SPAULDING, III
sspaulding@fbm.com 
D 415.954.4918 

August 28, 2019 

Via SGMA Portal and E-Mail 

Ms. Taryn Ravazzini (taryn.ravazzini@water.ca.gov) 
Deputy Director of Statewide Groundwater Management 
Department of Water Resources 
P.O. Box 942836 
Sacramento, California  94236-0001 

Re: City of Marina GSA Groundwater Sustainability Plan 
Response to California-American Water Company Comment Letter 

Dear Ms. Ravazzini: 

We submit this letter on behalf of the City of Marina Groundwater Sustainability Agency 
(“MGSA”), which recently filed an initial notification of its intent to prepare a Groundwater 
Sustainability Plan (“GSP”) for a portion of the 180/400 Foot Aquifer Subbasin (“Subbasin”) as 
authorized by the Sustainable Groundwater Management Act (“SGMA”).   This letter responds 
to the August 12, 2019 comment letter submitted by the Ellison Schneider law firm on behalf of 
California-American Water Company (“CalAm”).  

In this “comment letter,” CalAm requests that the Department of Water Resources 
(“DWR”) “reject” MGSA’s Groundwater Sustainability Agency (“GSA”) formation notice and 
its GSP initial notification.  However, CalAm has no legal standing under SGMA to make the 
request and lacks any legal authority or precedent to obtain the relief it seeks.  In fact, CalAm’s 
letter is no more than a misguided attempt by a third party to short-circuit the processes 
prescribed by SGMA for resolution of local groundwater management issues.  Moreover, CalAm 
has mischaracterized the underlying facts and invented non-existent policy reasons to support its 
unprecedented request.  DWR is not required to respond to or to take any action in response to 
this letter.  See 23 C.C.R. § 353.8(f).  However, if DWR does respond, it must deny CalAm’s 
request in all respects. 

BACKGROUND FACTS 

The MGSA was validly formed in full compliance with SGMA.  On March 20, 2018, the 
Marina City Council adopted a resolution forming the MGSA to “undertake sustainable 
groundwater management within the portion of the Salinas Valley Ground Water Basin 180/400 
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Foot Aquifer Subbasin within the City and outside of the Marina Coast Water District service 
area.”  On April 16, 2018, MGSA properly filed a notice of its GSA formation with DWR 
pursuant to Water Code Section 10723.8.  DWR duly accepted and posted MGSA’s notice of 
GSA formation on its SGMA Portal.   

On July 31, 2019, pursuant to Water Code Section 10727.8(a), the City filed an initial 
notification of intent to prepare a GSP for its jurisdictional area.  This notice provides a written 
statement describing the manner in which interested parties may participate in the development 
and implementation of the GSP and contains the other required elements for this initial notice.  
MGSA also provided the notice to all required persons.  MGSA is proceeding forward rapidly 
with preparation of the GSP and, in its initial notice, specifically identified the MGSA meeting 
dates and other opportunities for the public to provide comments and other input on the GSP.  
MGSA’s GSP is expected to be completed and submitted to DWR by January 31, 2020. 

CALAM’S COMMENT LETTER LACKS ANY LEGAL, FACTUAL 
OR POLICY BASES TO SUPPORT ITS “REJECTION” REQUESTS. 

CalAm’s comment letter makes a series of unsupported legal contentions in which it  
attempts to question the validity of MGSA’s formation and to argue that the Salinas Valley Basin 
Groundwater Sustainability Agency (“SVBGSA”) must or should be the exclusive GSA for the 
entire Subbasin.  However, not only do these arguments lack any factual and legal support, but 
they improperly attempt to undermine decisions already made by DWR and to thwart the 
ongoing collaborative local processes that are embedded in SGMA.   

For the reasons explained below, CalAm’s arguments should be disregarded in their 
entirety.  Instead, the processes contemplated by SGMA should continue without the partisan 
interference reflected in CalAm’s letter.  We will address each CalAm argument in turn. 

A. The MGSA Was Validly Formed In A Timely Manner And There Is No Factual Or 
Legal Basis For Attempting To “Reject” Its GSA Formation Notice. 

CalAm contends that the MGSA should not be recognized as a valid GSA because it was 
not formed before June 30, 2017.  However, CalAm has made several fundamental analytical 
errors that have led to this spurious contention.   

First, SGMA does not contain a mandatory final deadline for the formation of all GSAs, 
even for medium and high priority basins.  The only SGMA mention of the June 30, 2017 date in 
this context is in Water Code Section 10735.2 (a)(1), which relates to the circumstances under 
which the State Water Resources Control Board (“State Board”) can designate a basin as a 
probationary basin and thereafter take steps to develop its own interim groundwater 
sustainability plan for that basin.  See Water Code §§ 10735.4-10736.6.  The June 30, 2017 date 
is only the trigger date for a potential probationary basin finding if one or more GSAs, or a local 
agency “alternative” plan, has not been noticed for an entire basin.  Contrary to CalAm’s 
contention, it is not a drop-dead date for all GSAs to have been formed and it is not true that no 
additional GSAs can form in a basin after that date. 
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Second, CalAm attempts to buttress its erroneous analysis with a quotation, taken out of 
context from DWR’s website, that supposedly stands for the proposition that June 30, 2017 is the 
absolute deadline for forming a GSA.  To the contrary, DWR characterizes the June 30, 2017 
date on its website as only an “initial planning milestone” and recognizes that new GSAs can, 
will and have been formed thereafter as SGMA implementation continues.  This portion of the 
DWR website states in full (emphasis added): 

SGMA required Groundwater Sustainability Agencies (GSAs) to 
form in the State’s high- and medium- priority basins and 
subbasins by June 30, 2017.  Over 260 GSAs in over 140 basins 
were formed by SGMA’s initial planning milestone.  However, as 
SGMA continues to be implemented and the priorities and 
boundaries of some basins change, new GSAs will be formed, and 
existing GSAs may want to reorganize, consolidate, or withdraw 
from managing in all of part of a basin.  All GSA notifications are 
managed on DWR’s SGMA Portal.1

Thus, the GSA formation process was expected to and has in fact continued after June 30, 
2017 as SGMA continues to be implemented.  Indeed, after June 30, 2017, at least ten other new 
GSA formation notices were posted, including those for the Fresno County Pleasant Valley GSA 
Area, City of Coalinga GSA, Vina GSA, Montecito Groundwater Basin GSA, Owens Valley 
Groundwater Authority GSA (for two different basin areas), Castaic Basin GSA, Triangle T 
Water District GSA, Santa Barbara County Water Agency GSA – Goleta Fringe Areas, and 
Corning Subbasin GSA.   It appears that all but one of these post-June 30, 2017 GSA formations 
cover high or medium priority basins.   

In sum, CalAm’s assertion that MGSA’s GSA formation notice should be rejected 
because it was filed after June 30, 2017 has no factual or SGMA legal basis.  There was not an 
absolute June 30, 2017 deadline for forming GSAs because this process is intended to be fluid 
and not frozen in time.  Rather, it was an initial planning milestone for determining what basins 
may qualify for probationary status.  Indeed, this has consistently been DWR’s position.  
Although CalAm would like to override both SGMA and DWR’s judgment on this point for its 
own private financial purposes, it cannot do so here. 

B. The SVBGSA Never Became The Exclusive GSA For The 180/400 Foot 
Subbasin. 

CalAm makes a tortured and wholly frivolous argument that SVBGSA became the 
exclusive GSA for the 180/400 Foot Aquifer Subbasin on July 26, 2017, thereby supposedly 
preventing the City of Marina from forming a GSA or preparing a GSP for any portion of the 
Subbasin.  However, once again, this argument defies the considered judgment of DWR and 

1 This website page is found at https://water.ca.gov/Programs/Groundwater-Management/SGMA-
Groundwater-Management/Groundwater-Sustainable-Agencies.



Ms. Taryn Ravazzini 
August 28, 2019 
Page 4 

34141\12629007.1

lacks any factual or legal basis. 

CalAm’s line of reasoning is that, on April 27, 2017, DWR posted the notice of SVBGSA 
to become the GSA for the entire Subbasin and that, in its view, no other GSA filed a valid GSA 
notice for this Subbasin within 90 days, thereby essentially resulting in SVBGSA becoming the 
exclusive GSA for this Subbasin.2

In making this argument, CalAm relies on Water Code Section 10723.8, which provides 
that a local agency notice to become a GSA for a particular basin/subbasin “shall take effect” 90 
days after posting if no other local agency has filed a notification of its intent to undertake 
groundwater management in all or a portion of the same area prior to expiration of this 90-day 
period.  If another agency has such a notice posted before the expiration of this period, the GSA 
notice shall not take effect.   

CalAm’s first critical error in making this argument is that another local agency – Marina 
Coast Water District (“MCWD”) – did file a GSA formation notice for a portion of the 180/400 
Foot Aquifer Subbasin area that SVBGSA claimed in its GSA notice.  It is undisputed that, on 
February 6, 2017, MCWD formed a GSA for the Fort Ord portion of this Subbasin and, on 
March 14, 2017, DWR posted the notice of this formation (even before SVBGSA filed its 
notice).  Thus, since MCWD filed a GSA formation notice for a portion of the same Subbasin 
area that SVBGSA’s later notice covered, SGMA Section 10723.8 prescribes that SVBGSA’s 
notice did not take effect and SVBGSA never became the exclusive GSA for the Subbasin area it 
claimed. 

CalAm attempts to explain away this complete roadblock to its Section 10723.8 
contention by making a convoluted set of arguments that MCWD GSA’s notice supposedly was 
not valid or effective and therefore should be completely ignored for SGMA purposes.  It cites to 
a November 2, 2017 letter authored by a State Board attorney (attached as Exhibit G to its 
comment letter) that supposedly supports this argument.  However, CalAm is mistaken and its 
citation is misleading. 

At the outset, CalAm misrepresents the nature of the State Board letter by implying that it 
is somehow a dispositive determination by the State Board regarding the status of MCWD’s 
GSA March 14, 2017 formation notice.  To the contrary, the letter explicitly states that it is 
“merely advisory” and that “[t]hese opinions [in the letter] are not a declaratory decision and do 
not bind the State Water Board in any future determination.”  Moreover, CalAm also attempts to 
create the erroneous impression that the letter found that MCWD’s GSA notice was void and 
must be disregarded by DWR.  However, in so arguing, CalAm has entirely missed the central 
point of the letter.  Rather than attempting to void MCWD’s notice, the State Board letter was 

2 MCWD also formed a separate GSA for another portion of the 180/400 Foot Aquifer Subbasin 
(Marina Coast Water District GSA – Marina) at the same time and DWR posted notice of this GSA 
formation on February 24, 2017.  This area was excluded from the area SVBGSA claimed in its own 
GSA formation notice.  
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explicitly intended to encourage SVBGSA and MCWD GSA to meet and work out their 
differences: “By way of this letter, I would like to encourage local resolution of the conflicts 
over groundwater management in Salinas Valley.” 

Indeed, that is exactly what occurred here.  MCWD GSA and SVBGSA negotiated an 
agreement that resolved most of their various conflicting issues regarding the 180/400 Foot 
Aquifer Subbasin and Monterey Subbasin.  In addition, in the advisory letter, the State Board 
attorney suggested that, if MCWD could expand its jurisdictional boundaries by annexation to 
include Fort Ord, it could become the “exclusive GSA” for the Fort Ord area.  MCWD thereafter 
did annex this area with the final approval occurring in or about July 2019.   Thus, rather than the 
MCWD GSA – Fort Ord notice being void (as CalAm contends), this notice eventually led to 
MCWD establishing its SGMA jurisdiction for the area covered by the GSA formation notice in 
the 180/400 Foot Aquifer Subbasin. 

Notably, DWR does not agree with CalAm’s argument regarding SVBGSA’s alleged 
Subbasin exclusivity.  To the contrary, DWR has consistently informed all parties that SVBGSA 
never achieved exclusive GSA status for the Subbasin under Section 10723.8 because of the 
timely filings of MCWD GSA for this Subbasin.  Consistent with the local and collaborative 
policies contained in SGMA, DWR has encouraged the various GSAs in the Subbasin to work 
together to resolve any GSP conflicts.  And, as prescribed by SGMA, DWR has clearly stated to 
all parties that no GSPs for Subbasin overlap areas will be accepted until such a resolution has 
occurred. 

Thus, in light of this law and factual context, CalAm’s demand that DWR “reject” 
MGSA’s GSA formation and GSP preparation notices based on SVBGSA’s alleged 
“exclusivity” is baseless.  CalAm is not trying to further the purposes of SGMA or promote more 
effective groundwater management.  Rather, it is only trying to promote is own narrow corporate 
agenda. 

C. Contrary To CalAm’s Innuendos, There Is Every Reason To Believe That 
MGSA’s Sustainable Management of Groundwater In Its Subbasin Area 
Can And Will Be Effective. 

CalAm attempts to create the erroneous impression that MGSA will not be successful in 
meeting the requirements of SGMA for its jurisdictional area.  CalAm states that the covered 
area is “extremely small,” that some of the technical information MGSA may rely on in forming 
its GSP is supposedly discredited, and that it is unlikely that MGSA will meet the January 31, 
2020 deadline for completing the GSP.  However, this is no more than the SGMA equivalent of 
throwing spaghetti against the wall to see if any will stick. 

First, SGMA does not contain any minimum or maximum basin size for sustainable 
groundwater management.  Rather, it implicitly recognizes that these sizes may vary 
substantially.  Indeed, some of the GSA formation notices cover very small areas of larger 
basins.  See, e.g., Santa Barbara County Water Agency GSA -- Fringe Areas notice, posted on 
the SGMA Portal on September 22, 2017.  Rather, one of the hallmarks of SGMA is its 
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recognition that local agencies will be in the best position to determine initially who should 
manage basins, to analyze local conditions, and to apply SGMA’s sustainability criteria to these 
conditions.  SGMA envisions local flexibility and has not mandated any artificial GSA 
jurisdictional area size requirements. 

Second, CalAm complains (incorrectly) that some of the technical data and reports that 
MGSA may rely on in preparing its GSP “conflicts with the weight of the modeling and science 
supporting the MPWSP and has been repeatedly rejected by regulatory bodies and courts….”  
Although CalAm does not identify what reports it means, MGSA assumes that it refers to the 
Stanford University research studies regarding groundwater basin conditions that cover this exact 
area of the Subbasin.  Unfortunately, CalAm misleads DWR regarding this technical 
information. 

The Stanford University studies used well-accepted scientific methodologies (including 
state-of-the-art electrical resistance tomography (“ERT”) and airborne electromagnetic (“AEM”) 
techniques) to create two- and three-dimensional images of the actual hydrostratigraphic and 
groundwater quality conditions, and seawater intrusion characteristics, in portions of the 180/400 
Foot Aquifer Subbasin, including the MGSA jurisdictional area.  In brief, the studies found that 
there are significant areas of higher quality groundwater in areas of some seawater intrusion, 
identified an existing freshwater wedge that was retarding seawater intrusion, and identified gaps 
in the soil layers (aquitards) that are allowing vertical migration of saline water to the deeper 
aquifers.  This is valuable data, gathered by one of our country’s leading educational institutions, 
that should be utilized, along with all other available data, to prepare a GSP for this area. 

It is significant that the northward extension of the same datasets are being used by other 
agencies for SGMA groundwater sustainability planning purposes.  For example, in its recent 
draft GSP for the Santa Cruz Mid-County Subbasin, the Santa Cruz Mid-County Groundwater 
Agency (MGA) notes the following: 

In May 2017, the MGA successfully completed an offshore 
Airborne Electromagnetic (AEM) geophysical survey to assess 
groundwater salinity levels and map the approximate location of 
the saltwater/freshwater interface in the offshore groundwater 
aquifers. This important data will inform the assessment of the 
extent and progress of seawater intrusion into the Basin and the 
management responses. The MGA anticipates repeating the AEM 
survey on a five-year interval (2022) to identify movement of the 
interface and assess seawater intrusion.   

This is only one example of the use of this state-of-the-art technology for sustainable 
groundwater management planning in California. 

CalAm appears to be making a ridiculous argument that this Stanford data must be 
ignored in preparation of the GSP.  However, a GSA is not a court of law.  Rather, it is a 
groundwater management agency that has an obligation to gather and evaluate all water basin 
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data potentially relevant to SGMA’s sustainability criteria.  By trying to inject an issue regarding 
what data supposedly supports or contravenes “the weight of the modeling and science” for 
CalAm’s particular project, CalAm is misperceiving the purpose and function of a GSA that is in 
the midst of preparing a GSP.  Further, CalAm’s has misled DWR by stating that this technical 
information “has been repeatedly rejected by . . . courts.”  In fact, no court has rejected this 
technical information.  Indeed, the one regulatory agency that even considered a small early 
subset of this data – the California Public Utilities Commission – did not “reject” it.      

Third, CalAm asserts that one “practical” ground for rejecting MGSA’s GSP preparation 
notice is that MGSA supposedly will not be able to meet SGMA’s January 31, 2020 deadline for 
submitting a GSP.  To the contrary, MGSA has a schedule in place that meets all of SGMA’s 
requirements for public notice and comment, MGSA consideration and decision on the GSP, and 
timely submittal of the GSP to DWR.  Even so, CalAm’s uninformed speculation about 
completion of the GSP is not, of course, a credible ground for rejecting a GSP preparation notice.  
SGMA does not prescribe any minimum time period for the actual preparation of a GSP.  Indeed, 
given the focused nature of the GSP here, there is every reason to believe that it will be 
completed in a timely manner. 

Finally, CalAm’s letter displays a dismissive attitude toward the City of Marina3 and 
questions the legitimacy of its interest in managing the groundwater in this Subbasin.  In so 
doing, CalAm ignores the City’s long-standing track record in protecting groundwater at the 
property (sometimes referred to as the “CEMEX” property) that is the subject of the MGSA 
notices.  For example, in 1996, the City entered into an extensive Annexation Agreement and 
Groundwater Mitigation Framework for Marina Area Lands (“Annexation Agreement”) with 
several other parties, including the CEMEX property owner.  The expressed purpose of the 
Annexation Agreement is “to help reduce seawater intrusion and protect the groundwater 
resource and preserve the environment of the Salinas River Groundwater Basin through 
voluntary commitments by the Parties to limit, conserve and manage the use of groundwater 
from the Salinas River groundwater basin. . . .”  The groundwater conditions on the CEMEX 
property were one main focus of the Annexation Agreement. 

The City also worked closely with the California Coastal Commission and the State 
Lands Commission in a series of combined enforcement actions in 2016-17 to end the current 
sand mining operation on the CEMEX site by December 31, 2020.  After decades of efforts to 
end this environmentally destructive use, this termination was achieved through a settlement 
approved by all three agencies.  In addition to terminating this mining use at the end of next year 
and gaining full restoration of the site, the settlement requires CEMEX to transfer the entire site 
at a reduced purchase price to a non-profit organization or government entity approved by the 
Coastal Commission and the City.  As part of this conveyance, a deed restriction will be put in 

3 The City of Marina has a working class, ethnically diverse population, many of whom do not 
speak English.  Marina is a recognized “disadvantaged community” at state, federal and local government 
levels.  The groundwater under the City is an important and valuable community resource because it is 
provides a clean, local and affordable groundwater source for City residents. 
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place to protect the CEMEX property and limit its potential uses to public access, conservation, 
low-impact passive recreation, and public education.   

In sum, the City has a demonstrated interest and a 25-year track record in taking action to 
identify and protect this groundwater under MGSA’s jurisdiction.  MGSA expects to file a GSP 
with DWR by January 31, 2020 that fully complies with the groundwater sustainability 
requirements of SGMA and results in effective and sustainable groundwater management for 
many years.  

D. CalAm’s Articulated “Policy” Reasons For Rejecting MGSA’s GSP Notice 
Are Contrived And Unpersuasive. 

CalAm argues that rejection of MGSA’s GSP notice is required to eliminate 
“uncertainty” about SVBGSA’s GSA and GSP status and that MGSA’s notice of GSP 
preparation supposedly could cause “significant damage” (unspecified) to the work that 
SVBGSA has undertaken.  This is no more than empty rhetoric.  The “uncertainty” that CalAm 
refers to is inherent in the structure of SGMA and has not been created by MGSA, SVBGSA or 
DWR.  SGMA contemplates that there will be overlapping GSA jurisdictional claims and GSP 
notices and it contains built-in incentives and provisions for the involved parties to resolve these 
claims on the local level and, if these are unsuccessful, a resolution process at the State level.  At 
this point, these processes are just beginning and they will be concluded in the manner SGMA 
contemplates. 

Contrary to CalAm’s rhetoric, MGSA’s notices are not causing any damage, much less 
“significant damage,” to SVBGSA’s work.  By all appearances, SVBGSA is moving forward in 
preparing and completing its GSP.  Regardless of the outcome of the overlap in the jurisdictional 
area, SVBGSA’s work will be valuable and important to completing its GSP.  There is no 
indication that SVBGSA has violated or will violate the terms of the grants it has received, so 
CalAm’s assertion that SVBGSA could potentially lose or need to return such funds is wholly 
unsupported and unrealistic.   

In contrast, the action that CalAm seeks in its letter (DWR rejection of MGSA’s GSA 
and GSP notices) would be catastrophic to MGSA.  MGSA has properly formed, begun 
preparation of a GSP and committed all of the funds necessary to complete and file its GSP by 
January 31, 2020.  CalAm’s request is no more than an unlawful attempt to disenfranchise 
MGSA of its SGMA rights and would plainly thwart the goals of SGMA. 

CALAM’S ATTEMPTED INTERVENTION INTO THE GSA/GSP  
PROCESS WOULD UNDERMINE SGMA’S LOCAL 

COLLABORATIVE GSP PROCESSES.

CalAm is a private party with its own narrow corporate interest in promoting a project 
that it would like to build in Monterey County.  It is not a GSA and it is not preparing a GSP to 
sustainably manage groundwater in the 180/400 Foot Aquifer Subbasin.  Rather, it is a member 
of the public that has been and will be provided with many opportunities under SGMA (which is 
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notable for its robust public participation provisions) to participate in the preparation of GSPs for 
the Subbasin and to participate in other ways as the SGMA process proceeds.  Apparently not 
content with this role, CalAm is trying to interfere in and short-circuit the SGMA process.  
However, this interference is unauthorized and cannot be allowed.    

One bedrock set of principles in SGMA is its structural recognition of local control and 
cooperative local management of groundwater.  Its overall goal is to “enhance local management 
of groundwater.”  Water Code § 10720.1(b).  SGMA also contemplates that state intervention 
only occur when absolutely necessary.  SGMA articulates the Legislature’s intent to “manage 
groundwater basins through the actions of local government agencies to the greatest extent 
feasible, while minimizing state intervention to only when necessary to ensure that local agencies 
manage groundwater in a sustainable manner.”  Id., § 10720.1(h)(emphasis added).  Moreover, 
“[i]t is the intent of the Legislature to encourage local agencies to work cooperatively to manage 
groundwater resources within their jurisdiction.”  Id., § 10750(a). 

These themes of local management, minimization of state intervention, and local agency 
cooperation run throughout SGMA.  This is especially the case with regard to formation of GSAs 
and to basin management through GSPs.  SGMA recognizes that multiple GSAs can be formed 
and multiple GSPs can be prepared to manage a single groundwater basin or subbasin.  See, e.g., 
id., § 10720.7(a)(1)(recognizing that subbasins can be managed by “coordinated groundwater 
sustainability plans”); id., § 10727(b)(recognizing that multiple GSP’s can be used to manage a 
basin pursuant to a “single coordination agreement”).  The SGMA mechanism for achieving this 
coordination is a coordination agreement, which means “a legal agreement adopted between two 
or more GSAs that provides the basis for coordinating multiple agencies or groundwater 
sustainability plans within a basin.”  Id. § 10721(d).   

SGMA envisions that, when there are jurisdictional overlaps in a basin, the GSAs first 
negotiate in good faith with one another to resolve the overlap.  If these overlaps are not resolved 
and both GSAs submit a GSP for the overlap area, the GSPs will not be accepted (as DWR has 
confirmed).   MGSA staff has met with SVBGSA staff and is working in good faith to negotiate 
a coordination agreement and will continue to do so.  

CalAm is attempting to precipitate premature state action to undermine the SGMA 
collaborative local GSP processes.  This would violate the legislative directive to minimize State 
intervention “to only when necessary to ensure that local agencies manage groundwater in a 
sustainable manner.”  Id., § 10720.1(h).  At this stage of the process, the MGSA and SVBGSA 
GSPs have not been prepared and submitted to DWR, and no determination can yet be made as 
to whether they ensure sustainable groundwater management.  CalAm cannot be allowed to 
subvert these important, ongoing SGMA processes. 

CONCLUSION 

For all of the reasons set forth above, MGSA respectfully requests that DWR take no 
action in response to the CalAm August 12, 2019 comment letter.  As DWR’s regulations state, 
DWR “is not required to respond to comments, but shall consider comments as part of its 
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evaluation of a Plan.”  23 C.C.R. § 353.8(f).  However, if DWR believes that any response is 
necessary, it should deny in its entirety CalAm’s request to “reject” MGSA’s GSA formation 
notice and/or GSP preparation notice. 

Very truly yours, 

Paul P. “Skip” Spaulding, III 

PPS:jla 

cc: Karla Nemeth, DWR (via e-mail Karla.Nemeth@water.ca.gov)   
Mark Nordberg, DWR (via e-mail Mark.Nordberg@water.ca.gov)   
Eileen Sobeck, SWRCB (via e-mail Eileen.Sobeck@waterboards.ca.gov)   
Eric Oppenheimer, SWRCB (via e-mail Eric.Oppenheimer@waterboards.ca.gov)   
Gary Petersen, SVBGSA (via e-mail peterseng@svbgsa.org)   
Charles McKee, Monterey County Counsel (via e-mail mckeecj@co.monterey.ca.us)   
Layne Long, City of Marina (via e-mail llong@cityofmarina.org)  
Brian McMinn, MGSA (via e-mail bmcminn@cityofmarina.org)  
Robert Wellington, Marina City Attorney (via e-mail rob@wellingtonlaw.com)  
Deborah Mall, Marina Assistant City Attorney (via e-mail deb@wellingtonlaw.com)  
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October 21, 2019

Via E-mail and Mail

Eileen Sobeck
Executive Director
State Water Resources Control Board
1001 I Street
Sacramento, CA 95814
E-mail: Eileen.Sobeck@waterboards.ca.gov

Taryn Ravazzini
Deputy Director of Statewide Groundwater 

Management
California Department of Water Resources
1416 9th Street
Sacramento, CA 95814
E-mail: taryn.ravazzini(a);water.ca.gov

Re: Monterey County’s October 9, 2019 SGMA Letter
Marina Sustainable Groundwater Agency Jurisdictional Area

Dear Ms. Ravazzini and Ms. Sobeck:

On behalf of the City of Marina Groundwater Sustainability Agency (“MGS A”), we are 
responding to Monterey County’s October 9, 2019 letter informing the Department of Water 
Resources (“DWR”) and the State Water Resources Control Board (“State Board”) of its intent 
to consider becoming the Groundwater Sustainability Agency (“GSA”) for a portion of the 
180/400 Foot Aquifer Subbasin (“Subbasin”).1

INTRODUCTION

In brief, Monterey County (“County”) apparently plans to supplant MGSA and become 
the exclusive GSA for MGSA’s jurisdictional area because MGSA and the Salinas Valley Basin 
GSA (“SVBGSA”) have filed overlapping GSA notices for the approximate 400-acre portion of 
the Subbasin within the City of Marina. DWR and the State Board should firmly reject any 
County effort to usurp MGSA’s GSA authority. The Sustainable Groundwater Management Act 
(“SGMA”) provides for a local agency resolution process to resolve overlapping GSA notices 
and uncoordinated Groundwater Sustainability Plans (“GSPs”). MGSA and SVBGSA have until 
January 31, 2020 to negotiate and submit a coordination agreement. Then, if an overlap has not 
been resolved, SGMA specifies a resolution process implemented by the State Board, which 
includes a mandatory 180-day negotiation/mediation provision.

1 In its letter, the County states in several places that it “will consider” taking actions to become 
the GSA for this property. However, at the end of the letter, the County requests that the agencies let 
them know if they “have concerns about the County’s plans to become a GSA for the CEMEX property, 
as outlined above.” (Emphasis added.)
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Four independent reasons compel cessation of any Monterey County efforts to become 
the GSA for this overlap portion of the Subbasin:

• SGMA Section 10724 does not provide a platform for Monterey County to replace 
MGSA for this area;

• Since it is creating and/or contributing to the overlap, Monterey County cannot 
invoke Section 10724;

• If it tried to invoke Section 10724, Monterey County would be unlawfully 
circumventing the explicit local agency coordination requirements and GSP 
resolution provisions in SGMA; and

• Intervention by DWR or the State Board in support of Monterey County would be 
premature and inappropriate.

SGMA CONTEXT

Both MGSA and SVBGSA filed notices of their GSA formation and of their intent to 
prepare GSPs for the Subbasin. While SVBGSA’s notice covers the entire Subbasin, MGSA’s 
notice applies only to an approximate 400-acre portion of the Subbasin within the City of 
Marina’s jurisdictional boundaries. Thus, MGSA and SVBGSA have overlapping claims to this 
portion of the Subbasin.

When competing GSA notices cause overlapping boundaries, SGMA prevents a GSA 
decision from “tak[ing] effect unless the other notification is withdrawn or modified to eliminate 
any overlap in the areas proposed to be managed.” Cal. Water Code § 10723.8(c). SGMA 
instructs the local agencies to “seek to reach agreement to allow prompt designation of a 
groundwater sustainability agency.” Id. SGMA further requires GSAs “intending to develop 
and implement multiple groundwater sustainability plans” to “coordinate with other agencies 
preparing a groundwater sustainability plan within the basin.” Id. § 10727.6. The GSAs must 
“jointly submit” their GSPs with a coordination agreement “to ensure the coordinated 
implementation of the groundwater sustainability plans for the entire basin.” Id. § 10733.4(b); 
see also Cal. Code Regs. tit. 23, § 357.

Accordingly, when GSAs file overlapping claims, SGMA envisions a process where 
those agencies negotiate in good faith to reach a compromise and enter into a coordination 
agreement which they submit with their GSPs. The GSPs and coordination agreement between 
MGSA and SVBGSA for the Subbasin must be filed by January 31, 2020.

MGSA is complying in all respects with SGMA. It properly formed its GSA, provided 
the requisite notice of its intent to prepare a GSP, issued a draft GSP on October 8, 2019 and is 

schedule to file an approved GSP with DWR by the January 31, 2020 deadline. Byon

34141\12755621.1
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committing the necessary (and significant) financial resources and following the prescribed 
SGMA process, MGSA has being doing exactly what the law requires and it is entitled to 
complete this process.

SGMA Section 10724 Does Not Apply To This Situation Because Multiple GSAs 
Have Asserted SGMA Jurisdiction Over The Overlap Area.

I.

The County relies primarily on Water Code Section 10724(a) for its potential plan to 
eliminate MGSA and take over its SGMA jurisdictional area. This provision states:

In the event that there is an area within a high- or medium-priority 
basin that is not within the management area of a groundwater 
sustainability agency, the county within which that unmanaged 
area lies will be presumed to be the groundwater sustainability 
agency for that area.

Cal. Water Code § 10724(a) (emphasis added).

The County is mistaken in asserting that this provision is applicable here. As SGMA’s 
legislative history reflects,2 Section 10724 is intended to cover situations where no GSA asserts 
jurisdiction over an area within a basin, not where multiple GSAs assert jurisdiction and prepare 
GSPs for a particular area. When multiple GSAs adopt GSPs to manage such an area, the area is 
within the management area of several GSAs. Section 10724 comes into play when no local 
agency shows an interest in a particular basin area (thereby making it “unmanaged”) and a 
county is thereafter given the option to become the GSA of that area. If the county declines, the 
area will instead be managed by the State Board. No DWR regulations or any judicial decisions 
interpret this section or alter its plain meaning.

The County argues that this provision should also be applied in a multiple GSA situation. 
The County attempts to conflate the provisions for establishing an exclusive GSA under SGMA 
Section 10723.8 with Section 10724 to reach a faulty conclusion that, because of the overlapping 
area in MGSA’s and SVBGSA’s GSA notices, the areas should be deemed to be “unmanaged.” 
However, the County inaccurately reads Section 10724(a) as addressing disputes arising under 
the process for determining an exclusive GSA under Section 10723.8 and incorrectly presumes 
that where overlapping GSAs jurisdictional claims exist, there is no GSA to manage an area.

MGSA acknowledges that one guidance statement from the State Board opines that “[i]f 
two or more local agencies overlap, the combined area will be deemed unmanaged” and asserts 
that a county potentially could become a GSA in this situation. State Board, Frequently Asked

2 The Legislature intended Section 10724 to apply “in the case of an area where no local agency 
has assumed management.” S. Rules Comm., Floor Analysis on S.B. 11168 at 4 (Aug. 29, 2014) 
(emphasis added). In particular, the Legislature linked this provision to whether a local agency has acted 
to assume management over an area - not whether the local agency has become the exclusive GSA.

34141\12755621.1
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Questions on GSAs, at 3 (Nov. 22, 2017) (“SWRCB FAQs”). However, this interpretation is not 
consistent with the intent, legislative history, and text of Section 10724 and is unsupported by 
any official regulation or case law. Even so, the State Board attaches an important caveat to this 
interpretation: if a county is “creating or contributing to the overlap, the county does not become 
the presumptive GSA.” As explained in the next section, this rule disqualifies Monterey County 
from taking such an action.

In sum, it is not a reasonable interpretation of SGMA to read Sections 10723.8 and 10724 
together in this manner, nor does SGMA define its use of the term “unmanaged.” Rather, these 
GSA and GSP provisions are best read as operating at the same time on parallel tracks. 
Consistent with this interpretation, Section 10724(a) does not require that a basin be within the 
management area of an exclusive GSA. Where multiple GSAs file to manage the same basin 
area, the clear text in Section 10724(a) does not support Monterey County’s ability to claim the 
area is unmanaged. This is especially true when, as here, both of the GSAs are on track to 
submit their GSPs, and a coordination agreement is not due for any overlap areas until the 
January 31, 2020 GSP submittal deadline.

Since Monterey County Is Creating And/Or Contributing To This GSA Overlap, It 
Is Disqualified From Invoking Section 10724.

Guidance from the State Board and DWR places a very important limitation on Monterey 
County’s authority to become a GSA for an unmanaged area under Section 10724: “If a county 
is creating or contributing to the overlap, the county does not become the presumptive GSA.” 
SWRCB FAQs at 3; see also DWR, GSA Frequently Asked Questions, at 4 (May 10, 2019).

II.

The County argues that it is a completely separate entity from SVBGSA and thus could 
not be creating or contributing to the overlap. However, the facts do not support this claim. 
Monterey County was a moving force behind SVBGSA’s formation and even “pushed for the 
establishment of the Joint Powers Authority” (“JPA”). SVBGSA Minutes at 2 (Sept. 19, 2019). 
Monterey County is a member of SVBGSA and the County Administrative Officer position 
(who authored the County’s October 9, 2019 letter) is designated as the official County 
representative to SVBGSA. (See Exhibit A to SVBGSA’s JPA Agreement.) Section 10.4 of the 
JPA Agreement for SVBGSA reflects that the County has provided almost 60% of all initial 
funding for SVBGSA during the 2017-19 period, totaling $1.34 million. The Monterey County 
Counsel’s office has served as the attorney for SVBGSA as it filed GSA and GSP notices and 

prepared the GSP that the County now proposes to adopt after it eliminates MGSA.even
Indeed, the law reflects that a JPA agreement allows “two or more public agencies by agreement 
[to] jointly exercise any power common to the contracting parties.” Cal. Gov’t Code § 6502.

In short, it is wholly unpersuasive for the County to assert that it is a separate entity from 
SVBGSA and therefore is not creating or contributing to the overlap situation. In actuality, the 
County, as a member, majority funder and driving force in the SVBGSA, is indisputably creating 
and/or contributing to the overlap situation and cannot masquerade as a disinterested county

34141M2755621.1
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agency coming in under a ministerial application of Section 10724 to resolve a dispute among 
two local GSA agencies.

This is exactly the kind of conflict situation envisioned by the DWR/State Board 
guidance where a county is disqualified from attempting to invoke Section 10724. Monterey 
County’s contemplated actions here vividly illustrate these dangers. The County is responding to 
a request by an affiliated entity (SVBGSA) of which it is the primary funder, to consider using 
its powers to prevent the City of Marina from exercising its GSA authority. Monterey County 
has announced its intention to adopt SVBGSA’s GSP for the overlap area - the same GSP that 
the County helped design as a member of SVBGSA. Notably, Monterey County fails to present 
any groundwater management justification for asserting control over the overlap area. It is 
exactly to prevent such county conflicts that the “creating or contributing” limitation was 
adopted.

SVBGSA and the County are being encouraged by California-American Water Company 
(“CalAm”) to take these actions to promote its Monterey Peninsula Water Supply Project 
(“Project”). In its October 9, 2019 letter to SVBGSA, copied to the Monterey County 
Administrative Officer, CalAm requests both entities to “defer any action on a coordination 
agreement” with MGSA and instead requests that the County become the GSA for the overlap 
area. CalAm takes the ridiculous position that MGSA is only preparing a GSP to stop its Project 
and attempts to enlist the County so it can build the Project. CalAm is not a GSA and, as a 
private corporation intent on profit, it has no interest in ensuring sustainable groundwater 
management in the Subbasin. Rather, it is a third party with no official role in this SGMA 
process attempting to pressure public agencies to achieve its corporate goals. By advocating to 
stop any coordination agreement discussions, it is also trying to artificially create an impasse in 
hopes of a County takeover or state intervention.

As a DWR representative has already informed SVBGSA, the County would need to 
withdraw from the SVBGSA if it intends to take any action under Section 10724. According to 
the minutes of the September 19, 2019 SVBGSA Advisory Committee meeting, a DWR 
representative (Tom Berg) stated to SVBGSA:

Monterey County can remove itself from the SVBGSA and 
become the GSA for the unmanaged area and enter into a 
coordination agreement. The cleaner approach is if Monterey 
County decides there is an overlap and becomes the GSA for the 
entire 180/400 Subbasin. They can become the GSA for only 
Marina if they do not create the GSA with the intent to take 
over Marina’s portion. You can resolve the overlap and trust 
Marina will timely submit their Plan. If the Plan is determined to 
be insufficient during the two-year review, the Water Board could 
determine the entire Subbasin to be insufficient. He expects legal 
fights if Monterey County takes over the Subbasin. Mr. Berg 
referenced the determination that Kern County had created

34141M2755621.1
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their overlap conflict, and they were prevented from becoming 
the GSA as a result.

Tom Berg stated that during the telephone conversation with Mr. 
Nordberg, DWR, it was suggested that the cleaner approach is for 
Monterey County to become the GSA for the entire basin. If the
County becomes the GSA only for Marina, it is no longer 
ministerial in terms of taking out Marina instead of just trying 
to dear the overlap.3

Id. at 3-4 (emphasis added).

There are explicit withdrawal provisions in Sections 11.6 and 11.8 of SVBGSA’s JPA 
Agreement that the County could utilize to accomplish this withdrawal. Moreover, after 
withdrawal, the County would need to assert jurisdiction over all overlap areas in the Subbasin. 
This would, of course, cause needless and extensive organizational and financial harm to all 
GSAs with overlapping claims and would completely undercut SGMA’s goals.

In actuality, “SGMA requires the agencies to resolve” boundary disputes. SWRCB 
FAQs at 3. The State Board only deems an area unmanaged until the GSAs resolve their 
conflict. Id. This limitation aligns with the intended purpose of Section 10724 to function as a 
safety valve, allowing a county to assume the role of a GSA in a ministerial manner as a last 
resort or as a temporary solution before a local agency can take control. Instead of serving that 
purpose, Monterey County would be using Section 10724 to target only the City of Marina and 
block it from exercising its GSA authority and implementing its GSP. This effort would 
contravene SGMA’s emphasis on and processes for local agency cooperation and basin 
management.

III. Monterey County’s Potential Action Would Fatally Undermine SGMA’s GSA 
Collaboration Process.

SGMA specifies a specific process for GSAs who file overlapping notices to coordinate 
and submit a joint GSP or set of GSPs. See Cal. Water Code §§ 10727.6 and 10733.4(b). The 
Water Code likewise provides a process for resolving disputes, in the event that GSAs fail to 
coordinate and submit joint GSPs for a critically overdrafted basin by the January 31, 2020 
deadline. In that situation, the State Board can designate that basin as probationary. Id. §§ 
10735.2(a)(2) and 10735.2(a)(3) (providing that the State Board can also make a probationary 
designation after finding that a GSP is inadequate). The State Board must give the local agencies 
or GSAs “180 days to remedy the deficiency,” and “[t]he board may appoint a mediator or other

3 The minutes reflect that a representative of Monterey County (Charles McKee) attended this
meeting.
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facilitator . . . to assist in resolving disputes, and identifying and implementing actions that will 
remedy the deficiency.”  Id. § 10735.4(a).  Disagreements over overlapping portions of the basin 
are covered by this provision.   

If it tried to eliminate MGSA’s authority over the overlapping area and intervene as the 
exclusive GSA, the County would be improperly using Section 10724 to implement the GSP of 
its affiliated GSA entity, violating State Board and DWR guidance directly on point, and 
undermining SGMA’s dispute resolution processes.  This action would set a dangerous precedent 
that could incentivize the misuse of Section 10724 by counties.   

IV. DWR And State Board Intervention Is Premature And Legally Unauthorized. 

MGSA and SVBGSA are entering a critical time for collaboration to meet the January 
31, 2020 GSP submission deadline.  Monterey County’s potential plan to assert itself as the GSA 
for the MGSA jurisdictional area threatens to derail this process.  Intervention by DWR or the 
State Board to support Monterey County would similarly quash any possibility of compromise 
between the two GSAs.  Unfortunately, CalAm is urging a strategy to promote its own narrow 
agenda, likely because it does not want to comply with the GSP of MGSA or with MGSA 
oversight of its potential groundwater source.  However, MGSA and SVBGSA must negotiate in 
good faith and be given the opportunity to complete the local agency coordination process 
prescribed by SGMA.  The Water Code specifically provides for State Board intervention if 
MGSA and SVBGSA cannot meet the January 31, 2020 deadline.  See Cal. Water Code 
§ 10735.2(a)(2).  Any actions that interfere with or undermine these SGMA processes are 
premature and inappropriate.   

CONCLUSION 

For the foregoing reasons, DWR and the State Board must immediately inform Monterey 
County that Section 10724 is not applicable in this situation.  The County, as the moving force, 
member, primary funder and general legal advisor to SVBGSA, has created and or contributed to 
the overlap situation and is therefore disqualified from using this provision.  Supporting CalAm’s 
reluctance to be governed and monitored by the government entity with the overlying interest, 
does not support SGMA and the intention of the Legislature to sustainably manage groundwater.  
The City of Marina’s formation of MGSA to prepare its own GSP to govern critical groundwater 
resources within its jurisdiction is consistent with the spirit and language of SGMA. 

Thank you for giving MGSA the opportunity to provide comments on this important 
issue.  We are certainly available to discuss these issues with you. 

Very truly yours, 

Paul P. “Skip” Spaulding, III 

dliebendorfer
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PPS:jla 

cc: Mark Nordberg, Department of Water Resources  
(via e-mail Mark.Nordberg@water.ca.gov)   

Charles J. McKee, Monterey County Administrative Officer  
(via e-mail mckeecj@co.monterey.ca.us)   

Gary Petersen, Salinas Valley Basin GSA  
(via e-mail peterseng@svbgsa.org)   

Keith Van Der Maaten, Marina Coast Water District GSA 
(via e-mail kvandermaaten@mcwd.org)    

Layne Long, Marina City Manager  
(via e-mail llong@cityofmarina.org)  

Marina City Council (via e-mail) 
Robert Wellington, Marina City Attorney  

(via e-mail rob@wellingtonlaw.com)  
Deborah Mall, Marina Assistant City Attorney  

(via e-mail deb@wellingtonlaw.com)  



ATTACHMENT 2 



November 21, 2019 

Gary Petersen 
General Manager 
Salinas Valley Basin Groundwater Sustainability Agency 

Re: MGSA/SVBGSA Coordination Agreement Discussions 

Gary, 

CITY OF MARINA 
211 Hillcrest Avenue 
Marina, CA 93933 

831-884-1278; FAX 831-384-9148 
www.cityofmarina.org 

I wanted to follow up on our previous discussions regarding a coordination agreement 
with SVBGSA and next steps to move this forward. I understand from our last telephone 
conversation that you have received direction that the Salinas Valley Basin Groundwater 
Sustainability Agency (SVBGSA) will only agree to meet with the Marina Groundwater 
Sustainability Agency if MGSA "agrees to give up its GSA." From MGSA's viewpoint, this is 
not a negotiation on a coordination agreement; rather, it is a request that MGSA go out of 
existence, which is of course not acceptable. 

We continue to be ready to have a discussion on a coordination agreement that will 
comply with the Sustainable Groundwater Management Act. We strongly encourage SVBGSA 
to negotiate in good faith to achieve this goal. 

Sincerely, 

Layne Long 
City Manager/Executive Director 
City of Marina-Marina Groundwater Sustainability Agency 

34141\12763102.1 Serving a World Class Community 































































25 November 2019 
 
Mr. Gary Peterson 
General Manager 
Salinas Valley Basin Groundwater Sustainability Agency 
1441 Shilling Place 
Salinas, CA 93901 
 
Dear Mr. Peterson, 
 
This letter provides California Water Service Company’s (Cal Water’s) comments on the Salinas 
Valley Basin Groundwater Sustainability Agency (SVBGSA) 180/400 Foot Aquifer Subbasin 
Groundwater Sustainability Plan (GSP) Public Review Draft, dated 21 October 2019.  Our 
comments focus on the GSP’s Section 9.2 – Water Charges Framework. 
 
We understand that SVBGSA plans to implement a “Water Charges Framework”, which includes 
assigning pumping allowances to groundwater users and collecting fees based on their use 
relative to the assigned allowances. Section 9.2 of the GSP describes the Water Charges 
Framework as a tiered rate structure where Tier 2 and Tier 3 charges (i.e., charges on pumping 
above a user’s sustainable pumping allowance) will fund projects or purchases of additional 
water. As stated in Section 9.2 (Page 9-3) of the GSP: 

“These allowances … are pumping amounts that form the basis of a financial fee structure 
to both implement the regulatory functions of the SVBGSA and fund new water supply 
projects… Tier 2 and Tier 3 funds are used to build projects and pay annual costs of 
purchasing and treating water that have a defined benefit to individuals or groups.” 

 
It is unclear from the GSP’s description who will be the beneficiaries for each proposed project 
and how the tiered rates structure reasonably collects funding from project beneficiaries. “All of 
the integrated projects and management actions for the Salinas Valley are included in this GSP, 
although the benefit may be limited in this Subbasin (Section 9.1)”, therefore, it appears that fees 
collected in other Salinas Valley subbasins may also be used to fund the 180/400 Subbasin GSP’s 
proposed projects or vice versa. It is also unclear how the Water Charges Framework could 
incorporate additional funding sources for projects, including direct investments in projects or 
water management efforts by an individual agency. The mechanisms of the planned Water 
Charges Framework are highly uncertain at this stage and could have significant impacts on 
groundwater users (including Cal Water and our customers) both in the near- and long-term.  
 
We understand that SVBGSA plans to develop the Water Charges Framework during the first 
three years of GSP implementation with Salinas Valley Basin stakeholders. As stated in Section 
9.2 (Page 9-2) of the GSP, 

“The stakeholders of the Salinas Valley Basin will develop the water charges framework 
during the first three years of GSP implementation as an agreement approved by the 
SVBGSA.” 



 
Cal Water srongly supports the SVBGSA’s stated intention to vigorously engage stakeholders 
during development of the Water Charges Framework. We recommend the following to be 
considered and defined in the Water Charges Framework: 

1. Recognition of a groundwater user’s share of a basin’s native safe yield and the benefits 
and/or effects of previous efforts undertaken by the user to augment basin supplies (e.g., 
investment in water supplies and conservation); 

2. The ability to incorporate and preserve the projects and water management efforts that 
are implemented by individual agencies that result in additional supplies to the basin; 

3. A mechanism by which a projects’ yield can be reasonably allocated to those who have 
contributed to the project, either via the tiered rate structure or through direct 
investment; 

4. Flexibility for groundwater users that are located in multiple Salinas Valley subbasins and 
are willing to invest in projects. Specifically, given the integrated nature of the Salinas 
Valley subbasins, groundwater users should receive credit for projects and water 
management efforts across subbasins where there are demonstrable benefits (i.e. each 
subbasin’s issues do not need to be entirely addressed through projects in that 
subbasin).  

 
We appreciate the opportunity to comment and look forward to participating in GSP 
implementation. 
 
Sincerely, 
 
Michael Hurley 
Water Resources Manager, California Water Service Company 













































 

Post Office Box 1876 • Salinas, CA 93902 • 831-759-8284 

November 13, 2019  
 
Ron Stefani, Chairperson 
Members of the Board of Directors 
Salinas Valley Basin Groundwater Sustainability Agency 
P.O. Box 1350  
Carmel Valley, CA 93924  
Via email peterseng@svbgsa.org, camela@svbgsa.org  
 
Subject: Comments on 180/400-foot Aquifer Subbasin Groundwater Sustainability Plan 
 
Dear Chair Stefani and Members of the Board of Directors:  
 
LandWatch appreciates the opportunity to comment on the 180/400-Foot Subbasin 
Groundwater Sustainability Plan. Our comments are organized into three sections: 
 

• Summary of comments 
• Section 1 documents why the GSP does not meet the legal requirements of the 

Sustainable Groundwater Management Act (“SGMA”) 
• Section 2 recommends policy-based changes to the GSP  

 
Summary of comments 
 
The 180/400-Foot Aquifer Subbasin Groundwater Sustainability Plan (“GSP” or “Plan”) 
fails to address the biggest threat to the groundwater resource – continued seawater 
intrusion.  The Plan appears to have been designed to avoid the one measure that is 
most certain to address this threat:  immediate mandatory reductions in groundwater 
extractions.   
 
Each of the legal shortcomings in the Plan document can ultimately be traced to an 
unwillingness of the SVGBGSA to face the uncomfortable reality that mandatory 
pumping reductions are needed, and are needed now.  As set out in detail in Section I, 
the Plan does not comply with SGMA for the following reasons: 
 

• The GSP fails to adopt a conservative estimate of sustainable yield until 
resolution of data gaps and calibration of the groundwater model. 

o The groundwater model is not calibrated. 
o The minimum threshold for reduction in storage is improperly based on 

uncalibrated model projection of 2070 sustainable yield and improperly 
uses the least conservative estimate of sustainable yield. 
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• The minimum thresholds for groundwater levels and storage reduction are 
inconsistent with SGMA regulations because they fail to avoid the undesirable 
results for the seawater intrusion sustainability indicator. 

o The minimum threshold for groundwater levels, set at one foot above 
lowest historical groundwater levels, will not support the minimum 
threshold for seawater intrusion, set at existing line of seawater intrusion 
advance, because those groundwater levels will not halt seawater 
intrusion. 

o The minimum threshold for reduction in storage, set at the future long-
term sustainable yield, will not support the minimum threshold for 
seawater intrusion, because halting seawater intrusion requires 
replacement of depleted groundwater storage by temporarily reducing 
extractions to below the sustainable yield. 
 

• The GSP proposes inconsistent programs and management actions to attain the 
minimum threshold for seawater intrusion, and these remedies would not be 
timely. 
 

• The Plan fails to include immediate pumping reductions, which are required in 
order to attain the identified minimum threshold for seawater intrusion. 
 

• The Plan fails to mitigate overdraft: the water charges framework cannot reliably 
mitigate overdraft because pumping reductions remain voluntary and because 
price sensitivity and demand elasticity are unknown. 

o SGMA requires that a GSP identify projects or management actions, 
including demand reduction or other methods, that would be sufficient to 
mitigate overdraft. 

o Contrary to the Plan’s claim, the water charges framework would not 
reduce demand or increase supply sufficiently to mitigate overdraft 
because it relies on voluntary pumping reductions and permits pumping in 
excess of sustainable pumping allocations. 

o Mitigation of overdraft requires mandated pumping restrictions that limit 
total pumping to current sustainable yield plus newly produced water. 

o The Plan fails to provide the mandatory quantification of the mitigation of 
overdraft: it fails to quantify the benefits of management actions, it 
assigns all of the Basin-wide Project benefits to the 180/400- Foot Aquifer 
Subbasin, it double counts some benefits, and it contains an arithmetic 
error. 
 

• The implementation plan improperly delays substantive action for two years in 
order to accommodate the implementation schedule for the GSP for the rest of 
the Basin, which is not critically overdrafted. 
 

• The Plan fails to identify project startup dates. 
 

• The Plan fails to impose pumping restrictions pending startup of new water 
projects. Interim pumping restrictions are needed in order to restore and maintain 
the protective groundwater elevations to attain the minimum threshold for 
seawater intrusion. 
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• The GSP’s multiple, inconsistent, incomplete, and deferred approaches to 
meeting the seawater intrusion minimum threshold – eventual temporary 
pumping reductions, a long-delayed $100+ million pumping barrier, or some 
eventual “agreed approach” from the Working Group – renders the GSP 
uncertain and inadequate as a plan.  

 
In addition to these comments, LandWatch makes suggestions to revise and improve 
the Plan in Section II, below. LandWatch’s detailed comments follow. 
 
 
Section I: The GSP does not meet SGMA’s requirements. 
 
Set forth below in this section A through H are deficiencies in the Plan that preclude it 
from meeting SGMA’s requirements. LandWatch has previously made many of these 
comments in letters submitted to the SVGBGSA Board as draft chapters have been 
released. However, the deficiencies remain.  
 

A. The GSP fails to adopt a conservative estimate of sustainable yield until 
resolution of data gaps and calibration of the groundwater model. 

 
1. The groundwater model is not calibrated.  

 
Chapter 6 of the GSP presents three different and currently unreconciled sustainable 
yield calculations, one based on the historic water budget (95,700 AFY), one based on 
the projected 2030 water budget (107,200 AFY in 2030), and one based on the 
projected 2070 water budget (112,000 AFY in 2070).1 (GSP, section 6.10.5, Table 6-31.) 
Chapter 6 admits that the historical and future water budgets “are developed using 
different approaches, and are therefore not directly comparable with each other” and are 
not “based on a consistent approach.” (GSP, p. 6-1.) A fundamental problem is that the 
USGS model has not yet been calibrated with reference to the historic data and thus the 
projection of the future water balance is not based on a calibrated model. (GSP, p. 6-1.) 
SGMA requires that the model be calibrated. (23 CCR § 358.18(c)(2), (3).)  
 

2. The minimum threshold for reduction in storage is improperly based on 
uncalibrated model projection of 2070 sustainable yield and improperly 
uses the least conservative estimate of sustainable yield.  

 
Citing the section §354.28(c)(2) definition of the minimum threshold for reduction of 
groundwater storage as “a total volume of groundwater that can be withdrawn from the 
subbasin without causing conditions that may lead to undesirable results,” the GSP sets 
the minimum threshold for the reduction in groundwater storage as the “the future long-
term sustainable yield of the Subbasin under reasonable climate change assumptions,” 
which Chapter 6 identifies as 112,000 AFY. (GSP, p. 8-27.)  
  
Use of the conservative estimate of Sustainable Yield is mandated by the level of 
uncertainty. SGMA provides that “sustainable management criteria and projects and 

                                                
1 Unaccountably, the historical sustainable yield is stated at 95,700 AFY in Table 6-31, but as 
97,200 AFY in Table 6-21. 
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management actions shall be commensurate with the level of understanding of the basin 
setting, based on the level of uncertainty and data gaps.” (23 CCR § 350.4(d).) The 
minimum thresholds for sustainability indicators must be “qualified by uncertainty in the 
understanding of the basin setting.” (23 CCR § 354.28(b)(1).) Measurable objectives 
must also “be commensurate with levels of uncertainty.” (23 CCR § 354.30(c).) The 
SVGBGSA must “take into account the level of uncertainty associated with the basin 
setting when developing projects or management actions.” (23 CCR § 354.44(d).) And in 
deciding whether to approve the Plan, DWR must consider “whether sustainable 
management criteria and projects and management actions are commensurate with the 
level of understanding of the basin setting, based on the level of uncertainty, as reflected 
in the Plan.” (23 CCR § 354.4(b)(3).)  
 
Despite the mandate for conservative assumptions to reflect uncertainty, the Plan relies 
on the least conservative estimate of sustainable yield, the highest, uncalibrated, black-
box model output for the 2070 Sustainable Yield of 112,000 AFY – a figure produced 
from a model not made available to the public. The Plan should instead rely on the lower 
Historical Sustainable Yield of 95,700 AFY, a figure that is based on past historic data 
and the analysis in publicly available reports. The only rationale the GSP offers for its 
choice of the least conservative figure for Sustainable Yield is the stakeholder 
“preference” not to reduce their pumping: 
 

Public and stakeholder input on the significant and unreasonable conditions for 
groundwater storage suggested a preference for increasing groundwater storage, 
but not a preference for restricting average year pumping. Therefore, the 
minimum threshold is set at the long-term future sustainable yield of 112,000 
AFY.  

 
(GSP, section 8.7.2, p. 8-27.) 
 
SMGA requires that the analysis, management actions, and projects in a GSP 
incorporate “best management practices” (BMPs) and that they be supported by “best 
available information” and “best available science.” (See, e.g., 23 CCR, §§ 351(h),(i); 
354.16; 354.18(e) 354.44(c); 355.4(b)(1),  Stakeholder preferences may not preempt 
these considerations. 
 
The GSP states that the sustainable yield “values in Table 6-31 are estimates only” and 
that the “sustainable yield value will be modified and updated as more data are collected 
and more analyses are performed.” (GSP, section 6.10.5, p. xi.) Regardless whether the 
values are changed after further analysis, the GSP must observe SGMA’s mandate to 
use conservative estimates in the face of uncertainty. 
 

B. The minimum thresholds for groundwater levels and storage reduction are 
inconsistent with SGMA regulations because they fail to avoid the 
undesirable results for the seawater intrusion sustainability indicator.  

  
SGMA requires that each minimum threshold must avoid each undesirable result 
because it requires that “basin conditions at each minimum threshold will avoid 
undesirable results for each of the sustainability indicators.” (23 CCR § 354.28(b)(2), 
emphasis added.) For example, the groundwater level minimum threshold must be 
“supported by” the “[p]otential effects on other sustainability indicators.” (23 CCR 
354.28(c)(1)(B), emphasis added.) This means that each minimum threshold, especially 
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the groundwater level minimum threshold, must be coordinated to ensure that all 
undesirable results are avoided. 
 

1. The minimum threshold for groundwater levels, set at one foot above 
lowest historical groundwater levels, will not support the minimum 
threshold for seawater intrusion, set at existing line of seawater intrusion 
advance, because those groundwater levels will not halt seawater 
intrusion. 

 
Chapter 8 adopts the 2017 line of advance of seawater intrusion as the minimum 
threshold for seawater intrusion: 
 

The 2017 extent of the 500 mg/L chloride concentration isocontour as mapped by 
MCWRA is adopted as the seawater intrusion minimum threshold for both the 
180- and 400-Foot aquifers. 

 
(Section 8.8.2, p. 8-33.) 
 
Because each minimum threshold must avoid each undesirable result, the groundwater 
level minimum thresholds should be set at the levels that have been determined to be 
sufficient to prevent seawater intrusion. These levels should be determined based on the 
most current modeling or groundwater levels that are sufficient to prevent seawater 
intrusion. If currently modeling is not available, then the 2013 modeling prepared by 
Geoscience for MCWRA should be used. Regardless, the groundwater levels must 
clearly be higher than sea level. 
 
Section 8.6.2 sets a minimum threshold for groundwater elevations at one foot above the 
2015 groundwater levels. (GSP, section 8.6.2.1, p. 8-9.) This proposed level is equal to 
the 1991-1992 groundwater level, which was the lowest historical level that occurred in 
the 1967-1998 climatic cycle. (Ibid; see also Chapter 8, Figure 8-1.) Figures 8-2 and 8-3 
show that the proposed minimum groundwater levels would be well below sea levels in 
the northern end of the Salinas Valley. This is consistent with the MCWRA groundwater 
contour maps for 2015, which show that 2015 elevations were in fact well below sea 
level in the northern Salinas Valley.2 Seawater intrusion accelerated in 2015.3 
 
Section 8.6.3 sets a measurable objective for chronic lowering of groundwater levels that 
“represent groundwater elevations that are higher than the minimum thresholds” in order 
to “provide operational flexibility to ensure that the Subbasin can be managed 
sustainably.” This level was set at the 2003 groundwater levels, representing “an 
average groundwater level from the relatively recent past.” Figures 8-4 and 8-5 show 
that the proposed measurable objective for groundwater levels would be well below sea 
levels in the northern end of the Salinas Valley. Again, this is consistent with the 
MCWRA groundwater contour maps for 2003, which show that 2003 elevations were 

                                                
2 Maps available at https://www.co.monterey.ca.us/home/showdocument?id=31284 and 
https://www.co.monterey.ca.us/home/showdocument?id=31286. 
 
3 MCWRA, Recommendations to Address the Expansion of Seawater Intrusion in the 
Salinas Valley Groundwater Basin, Special Reports Series 17-01, October 2017, pp. 4-5, 
available at https://www.co.monterey.ca.us/home/showdocument?id=57394. 
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well below sea level in the northern Salinas Valley.4 Seawater intrusion continued in 
2003.5  
 
Seawater intrusion occurred throughout the 1967-1998 climatic cycle and has continued 
to date. It is caused by groundwater levels that are too low to hold back seawater. In its 
2013 study for MCWRA, Geoscience reported the historic rate of seawater intrusion in 
various time intervals.6 Intrusion accelerated over the period 1965 to 1999.7 It has 
recently accelerated again.8 Indeed, seawater has continued to steadily advance in both 
the 180 and 400 foot aquifers through 2017 -- the most recent year that Monterey 
County released seawater data – and now persists within half a mile or closer of the 
Salinas city boundary. 
 
Geoscience explained that "historical pumping has lowered ground water levels in both 
the 180-Foot and 400-Foot aquifer systems such that there is a landward hydraulic 
gradient which has caused extensive sea water intrusion."9 The report explains that 
control of sea water intrusion requires achieving and maintaining "protective elevations," 
which are defined as "those groundwater elevations which will keep the fresh/salt water 
interface from migrating inland. In the northern portion of the Salinas Valley these 
elevations need to be above sea level and the flow of ground water toward the coast."10 
The report explains that Geoscience quantified the protective elevations necessary to 
halt seawater intrusion using the SVIGSM model.  
 
Geoscience's report sets out these necessary protective elevations in Figures 9 and 10 
for the 180-Foot and 400-Foot Aquifers. These protective elevations necessary to 
prevent seawater intrusion are from 10 to 30 feet above sea level in the northern Salinas 
Valley.11 

                                                
4 Maps available at https://www.co.monterey.ca.us/home/showdocument?id=19538 and 
https://www.co.monterey.ca.us/home/showdocument?id=19554. 
 
5 MCWRA, Recommendations to Address the Expansion of Seawater Intrusion in the 
Salinas Valley Groundwater Basin, Special Reports Series 17-01, October 2017, pp. 4-5. 
 
6 Geoscience, Protective Elevations to Control Seawater Intrusion in the Salinas Valley, 2013, 
available at https://www.co.monterey.ca.us/home/showdocument?id=19642. 
 
7 Id., p. 5, Table 2. 
 
8 MCWRA, Recommendations to Address the Expansion of Seawater Intrusion in the 
Salinas Valley Groundwater Basin, Special Reports Series 17-01, October 2017, pp. 4-5. 
 
9 Id., p. 4. 
 
10 Id., p. 6, emphasis added. 
 
11 Geoscience determined that in order to achieve these protective elevations, additional recharge 
or “in lieu recharge,” i.e., coastal pumping reductions made possible by moving surface water 
from the south to the north, would be required: 

 
The amount, location and timing of groundwater recharge (direct and in lieu), needed to 
maintain protective elevations and a seaward hydraulic gradient was determined using 
the SVIGSM. Based on model results, and assuming 2030 land use conditions, 12,000 
acre-ft/year will be required from the SVWP Phase I facilities and 48,000 acre-ft/year will 
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The fact that existing groundwater levels are far from the levels required to prevent 
further seawater intrusion is readily apparent from the technical study on which the GSP 
relies for the historic water budget in Chapter 6.12 That study establishes that as of 2013 
there was a cumulative storage deficit in the Pressure Subbasin, an MCWRA 
management area that includes the 180/400 Foot Aquifer Subbasin and the Monterey 
Subbasin, amounting to 110,000 acre-feet.13 That study concludes that this cumulative 
storage deficit would increase by 10,000 to 20,000 AFY under continued dry conditions. 
Since the drought did not end until 2019, the cumulative deficit has grown. The relation 
between cumulative deficit, insufficiently protective groundwater levels, and seawater 
intrusion is also evident from the rapid advances of seawater intrusion through 2017. 
 
As Chapter 8 admits in section 8.6.2.3, "the GSP must describe the relationship between 
the selected minimum threshold and minimum thresholds for other sustainability 
indicators (e.g., describe how a water level minimum threshold would not trigger an 
undesirable result for land subsidence)." (GSP, p. 8-17.) Chapter 8 discusses the 
relationship of seawater intrusion and the minimum threshold for groundwater levels as 
follows: 
 

Seawater intrusion. A significant and unreasonable condition for seawater 
intrusion is seawater intrusion in excess of the extent delineated by MCWRA in 
2017. Lower groundwater elevations, particularly in the 180-and 400-Foot 
Aquifers, could cause seawater to advance inland. The groundwater elevation 
minimum thresholds are set at or above existing groundwater elevations. 
Therefore, the groundwater elevation minimum thresholds will not exacerbate, 
and may help control, seawater intrusion. 

 
(GSP, section 8.6.2.3, p. 8-17.) The discussion is not accurate. The proposed 
groundwater minimum thresholds would cause seawater to advance, would exacerbate 
existing conditions, and would not help control seawater intrusion. The fact that the 
minimum thresholds are proposed to be one foot higher than the lowest historical 
groundwater elevations or that the measurable objectives are based on average 
conditions is insufficient.14 Because historic groundwater levels have caused seawater 

                                                
be required from the SVWP Phase II facilities. Given the hydrologic variability in the 
Salinas Valley area, in order to supply a total of 60,000 acre-ft/year (on average), to the 
SVWP, it will be necessary to have the right to divert up to 135,00 acre-ft/year from the 
Salinas River.  
 

Id., p. 11.  
 
12 Brown and Caldwell, State of the Salinas River Groundwater Basin, January 2015, available at 
https://www.co.monterey.ca.us/home/showdocument?id=19586. 
 
13 Id., p. ES-11.  
 
14 The Chapter 8 discussion in sections 8.6.2.2 appears to justify the minimum thresholds and 
measurable objectives based on the percentage of wells that would still have 25 feet of water. 
However, setting minimum thresholds and measurable objectives for groundwater levels at this 
level would permit continued seawater intrusion because that level is demonstrably insufficient to 
prevent seawater intrusion.  
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intrusion, the minimum thresholds and measurable objectives cannot simply be based 
on historic minimums or averages. 
 
Chapter 8 also discusses the relation of groundwater elevation minimum thresholds with 
changes in groundwater storage. That discussion concludes that because the proposed 
minimum thresholds are set above existing groundwater levels, they “will not result in 
long term significant or unreasonable change in groundwater storage.” (GSP, section 
8.6.2.3, p. 8-17.) This discussion is also not accurate. The GSP concludes that there has 
been an average loss of storage of 2,100 AFY during the historical period. (GSP, section 
6.10.5, Table 6-31, page xii.) This conclusion is consistent with the calculated 2,000 
average loss of storage in the Pressure Subarea during the period from 1944 to 2013.15 
If the average historic groundwater elevations are correlated with the continuous 
depletion of the aquifer, setting the minimum groundwater elevations at the lowest 
historic level cannot support maintenance of aquifer storage. 
 

2. The minimum threshold for reduction in storage, set at the future long-term 
sustainable yield, will not support the minimum threshold for seawater 
intrusion, because halting seawater intrusion requires replacement of 
depleted groundwater storage by temporarily reducing extractions to below 
the sustainable yield. 

 
As discussed above, the GSP sets the minimum threshold for storage reduction at 
112,000 AFY, representing the “future long-term sustainable yield of the Subbasin under 
reasonable climate change assumption.” (GSP, section 8.7.2, p. 8-27.) Also as 
discussed above, until SVGBGSA has a calibrated groundwater model that reconciles 
historic and modeled future conditions, it should adopt the most conservative estimate of 
the long-term sustainable yield for this minimum threshold, i.e., the 95,700 AFY 
estimated using the historic model. (GSP Table 6-31, p. xii.) 
 
But even a conservative estimate of long-term sustainable yield is not an adequate basis 
to set the minimum threshold for storage depletion because the GSP proposes to use 
that minimum threshold as a target for sustainable pumping. Until seawater intrusion is 
in fact halted, the GSP must adopt an even lower minimum threshold for annual storage 
reductions in order to replace the cumulative storage deficits and to restore the 
protective groundwater elevations that will halt seawater intrusion. As noted in the 
previous section, there is an accumulated storage deficit in excess of 100,000 AF in the 
Pressure Subarea, which contains the 180/400-Foot Aquifer Subbasin. 
 
In sum, adopting a conservative estimate of sustainable yield might be sufficient to 
maintain protective groundwater elevations once those elevations are attained, but the 
continued pumping of the long-term the sustainable yield will not restore protective 
groundwater elevations. The cumulative storage deficit from prior years of overdraft 
conditions must first be addressed through a program of temporary but substantial 
reductions in pumping to a level below long-term sustainable yield in order to reestablish 
protective groundwater elevations. 
 

                                                
15 Brown and Caldwell, State of the Salinas River Groundwater Basin, 2016, p. Table ES-3, 
available at https://www.co.monterey.ca.us/home/showdocument?id=19586. 
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C. The GSP proposes inconsistent programs and management actions to 
attain the minimum threshold for seawater intrusion, and these remedies 
would not be timely. 

 
The GSP admits that continued pumping of the long-term sustainable yield is 
inconsistent with replacing depleted groundwater storage to attain protective elevations. 
However, the GSP improperly defers the needed pumping reductions to some indefinite 
time in the future after the SVGBGSA has determined the efficacy of proposed projects 
and management actions: 
 

While the sustainable yield calculated in chapter 6 assumes zero seawater 
intrusion, it does not account for temporary pumping reductions that may be 
necessary to achieve the higher groundwater levels that help stop seawater 
intrusion. Because the minimum thresholds represent long-term management 
criteria, any temporary pumping reductions needed to raise groundwater 
elevations are not explicitly incorporated into the thresholds. However, the 
SVBGSA recognizes that, dependent on the success of various proposed 
projects and management actions, there may be a number of years when 
pumping must be held below the minimum threshold to achieve necessary rises 
in groundwater elevation. The actual amount of allowable pumping from the 
Subbasin will be adjusted in the future based on the success of projects 
designed to halt seawater intrusion. 

 
(GSP, section 8.7.2, pp. 8-27 to 8-28, emphasis added.) In short, the Plan defers the 
“temporary pumping reductions” to reestablish protective groundwater elevations even 
while admitting that these pumping reductions are essential. 
 
The deferral would be for an indeterminate number of years. As discussed in section I.F 
below, the GSP’s implementation chapter postpones even the commitment to projects 
and management actions for the critically overdrafted 180/400-Foot Aquifer Subbasin for 
two years to coordinate them with the GSP for the rest of the Basin. Chapter 9 indicates 
that the time required to implement projects and management actions after that 
commitment would run from 2 to 9+ years, although the GSP fails to specify the actual 
project startup dates. the proposal in Section 8.7.2 to postpone temporary pumping 
reductions until the GSA first determines whether the long-delayed projects and 
management actions are effective would result in many more years of seawater 
intrusion.  
 
Permitting the advancement of the seawater intrusion front for an indeterminate period 
would be inconsistent with the proposed minimum threshold for seawater intrusion, 
which requires halting it at the 2017 line of advancement. The fact that SGMA allows 
SVGBGSA 20 years to attain overall sustainability cannot cure the failure to take 
immediate action to address seawater intrusion because the Plan provides no evidence 
that seawater intrusion can be reversed once it has occurred. Indeed, the Plan does not 
provide any discussion of the issue. If reversal of seawater intrusion beyond the 2017 
line of advancement were possible at all, it may require heroic measures that are not 
discussed in the Plan and that would not have been necessary if the intrusion were 
halted at the 2017 line. In the absence of any discussion of this question, there is no 
evidence that the Plan can in fact meet the seawater intrusion minimum threshold. 
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Even though Chapter 8 states that temporary pumping reductions are needed to meet 
the seawater intrusion minimum threshold, Chapter 9 proposes an entirely inconsistent 
approach. In Appendix 11E, comment 8-78 asks why the groundwater elevation 
measurable objectives were not set to stop seawater intrusion. The “DW Response” is 
that “intrusion could be stopped by pumping water out as well as by raising water levels.” 
The response in effect argues that the Plan is not committed to the temporary reductions 
in pumping to restore protective elevations that are mentioned in section 8.7.2, but is 
instead committed to the “Seawater Intrusion Pumping Barrier” identified as “Preferred 
Project 6.” (GSP, section 9.4.3.7, pp. 9-50 to 9-52.)  
 
This $100 million+ capital project calls for 18 barrier wells continuously pumping 30,000 
AFY along an 8.5 mile stretch of the coast. There is no indication that the project has 
been determined to be feasible, either technically, environmentally, or financially. For 
example, it is not clear that the Proposition 218 beneficiaries of the project would be 
willing or able to shoulder its cost. And, the Plan provides no evidence that there is a 
beneficial use for 30,000 AF of brackish water removed from the basin annually or, if not, 
that the water could be disposed of somewhere without unacceptable environmental 
impacts. 
 
Furthermore, unless immediate pumping reductions were implemented to restore 
protective groundwater elevations, seawater intrusion would continue until the Seawater 
Intrusion Pumping Barrier is implemented, a period of time that section 9.4.3.7.5 
identifies as at least 5 years from project commitment, without allowing any time for the 
required Proposition 218 process. During that time seawater intrusion would continue to 
advance past the 2017 line of advancement, which is identified as the minimum 
threshold. That 2017 line of advancement is already more than six miles inland.16 The 
Plan provides no evidence that the proposed Seawater Intrusion Pumping Barrier along 
the coast could reverse seawater intrusion that has occurred more than six miles inland.  
 
Furthermore, the inclusion of the Seawater Intrusion Pumping Barrier in the list of 
preferred projects begs the question to be addressed by the “Seawater Intrusion 
Working Group,” which is supposed to be convened as “Priority Management Action 6.” 
(GSP, section 9.3.7, pp. 9-20 to 9-21.) This Working Group is supposed to determine “an 
agreed approach for managing seawater intrusion.” (Id., p. 9-21.) The implication is that 
there is in fact no agreed approach and that the Seawater Intrusion Pumping Barrier is at 
best an uncertain remedy. 
 
Finally, Priority Management Action 6, the Seawater Intrusion Working Group, is in 
essence a proposal to postpone the development of management actions and projects 
to halt seawater intrusion. This violates SGMA’s requirement that the Plan itself identify 
the management actions and projects that will mitigate overdraft and provide specified 
information about these management actions and projects. (23 CCR § 354.44.) For 
example, SGMA requires that the Plan identify the permits and regulatory process, the 
status and timetable, and the expected benefits of each project and management action 
and explain how it will be accomplished. (23 CCR § 354.44(b).) A plan that defers this 
information does not comply with SGMA because it is incomplete. DWR certainly cannot 

                                                
16 MCWRA, Presentation to Special Joint Meeting, 2017 Salinas Valley Groundwater Level 
Contours & Seawater intrusion Maps, April 24, 2018, available at 
https://www.co.monterey.ca.us/home/showdocument?id=63777. 
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find that a plan that defers the identification of management actions and projects by 
delegating this task to a working group is “sufficiently detailed,” or that it will in fact attain 
sustainability, or that it meets SGMA’s plan evaluation criteria,. (23 CCR § 350.4(b), (f); 
§ 355.4.) Nor does the delegation of the approach to mitigation of seawater intrusion to a 
working group meet SGMA’s public participation requirements. (23 CCR § 354.10.)  
 
The GSP’s multiple, inconsistent, incomplete, and deferred approaches to meeting the 
seawater intrusion minimum threshold – eventual temporary pumping reductions, a long-
delayed $100+ million pumping barrier, or some eventual “agreed approach” from the 
Working Group – renders the GSP uncertain and inadequate as a plan.  
 

D. The Plan fails to include immediate pumping reductions, which are 
required in order to attain the identified minimum threshold for seawater 
intrusion. 

 
In its October, 2019 meeting to consider policy choices, the SVGBGSA Board discussed 
the possibility of establishing a buffer to permit further advance of seawater intrusion. 
However, SVGBGSA does not have the option to allow seawater intrusion to move 
further inland unless it is prepared to permit the further loss of the land overlying newly 
seawater-intruded portions of the aquifer for groundwater-based activity, e.g., 
agriculture. As noted, the Plan does not present any evidence that seawater intrusion 
can feasibly be reversed; and if it cannot be feasibly reversed, this loss of productive 
land may be permanent. 
 
If the SVGBGSA were to adopt a minimum threshold for seawater intrusion that permits 
any further advancement, it would also have to adopt interim milestones in increments of 
five years, as required by 23 CCR § 354.30. Thus, SVGBGSA would have to decide how 
much longer it going to let seawater intrusion advance (if it adopts a time-based "buffer") 
and/or whose land it would allow to be subjected to seawater intrusion (if it adopts a 
spatial "buffer"). Because the Board has not made this choice, it must adopt a plan that 
will in fact halt seawater intrusion at the 2017 line of advancement. 
 
The only apparently feasible option to halt seawater intrusion at the 2017 line is 
immediate pumping reductions. The Plan does not identify pumping reductions that 
would adequately mitigate overdraft as a management action, even though the 
regulations require this: 
 

If overdraft conditions are identified through the analysis required by Section 
354.18, the Plan shall describe projects or management actions, including a 
quantification of demand reduction or other methods, for the mitigation of 
overdraft. 

 
(23 CCR § 354.44(b)(2).) Proposed priority management action number 4 calls for an 
eventual pumping ban in the CSIP area, but only after such time as replacement water 
projects are implemented. Furthermore, the Plan fails to include the required 
quantification of the demand reduction this management action would attain. (GSP, 
section 9.3.9, pp. 9-16 to 9-18.) Proposed priority management actions number 1 and 2 
might result in pumping reductions through voluntary land retirements or BMPs, but 
these reductions are neither assured nor quantified. (GSP, section 9.3.2, 9.3.3, pp. 9-10 
to 9-14.) 
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More problematically, the Plan does not quantify the demand reduction that is needed to 
halt seawater intrusion at the 2017 line of advancement. As discussed, there is available 
modeling that has determined that a pumping reduction of 60,000 AFY in coastal 
pumping would be required in order to reestablish protective elevations.17 This modeling 
should be updated as necessary in order to specify a management action that would 
mandate the needed immediate coastal pumping reductions to halt seawater intrusion.  
 

E. The Plan fails to mitigate overdraft: the water charges framework cannot 
reliably mitigate overdraft because pumping reductions remain voluntary. 

 
1. SGMA requires that a GSP identify projects or management actions, 

including demand reduction or other methods, that would be sufficient 
to mitigate overdraft. 

 
Mitigation of overdraft conditions is central to meeting the minimum thresholds for 
groundwater levels, storage reduction, and seawater intrusion. SGMA requires 
quantification of the “demand reduction or other methods” needed to mitigate overdraft. 
(23 CCR § 354.44(b)(2).) Simply put, the SVGBGSA must either reduce pumping or take 
management actions and implement projects that would generate new water. 
 
The Plan includes projects, management actions, and an overarching “water charges 
framework” that are supposed to mitigate overdraft conditions and attain sustainability. 
(GSP, Chapter 9; see section 9.6, p. 9-85.) However, the Plan does not propose the one 
obvious and effective management action to ensure that pumping does not exceed 
sustainable yield: mandatory limits on pumping through water allocations.  
 
As discussed in section I.D above, immediate pumping reductions are needed to attain 
the minimum threshold for seawater intrusion. But even if pumping reductions were not 
needed immediately, the Plan is not designed to ensure that pumping remains within the 
long-term sustainable yield of the 180/400-Foot Aquifer Subbasin. As discussed below, 
the Plan fails to implement an enforceable or quantifiable demand reduction and fails to 
show that the management actions and projects will effectively reduce demand or 
augment supply to avoid overdraft conditions. 
 

2. Contrary to the Plan’s claim, the water charges framework would not 
reduce demand or increase supply sufficiently to mitigate overdraft 

                                                
17 Geoscience determined that in order to achieve these protective elevations, additional recharge 
or “in lieu recharge,” i.e., coastal pumping reductions made possible by moving water from the 
south to the north, would be required: 
 

The amount, location and timing of groundwater recharge (direct and in lieu), needed to 
maintain protective elevations and a seaward hydraulic gradient was determined using 
the SVIGSM. Based on model results, and assuming 2030 land use conditions, 12,000 
acre-ft/year will be required from the SVWP Phase I facilities and 48,000 acre-ft/year will 
be required from the SVWP Phase II facilities. Given the hydrologic variability in the 
Salinas Valley area, in order to supply a total of 60,000 acre-ft/year (on average), to the 
SVWP, it will be necessary to have the right to divert up to 135,00 acre-ft/year from the 
Salinas River. 

 
Geoscience, Protective Elevations to Control Seawater Intrusion in the Salinas Valley, 2013, p. 
11. 
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because it relies on voluntary pumping reductions and permits 
pumping in excess of sustainable pumping allocations. 

 
The Plan proposes an overarching water charges framework that it claims will mitigate 
overdraft: 
 

The water charges framework is specifically designed to promote pumping 
reductions. Should adequate pumping reductions not be achieved to mitigate all 
overdraft, funds collected through the water charges framework will support 
recharge of imported water, either through direct recharge or in-lieu means. 
Therefore, the water charges framework in association with the projects and 
management actions listed in this chapter will mitigate overdraft through a 
combination of pumping reduction and enhanced recharge.  

 
(GSP, section 9.6, p. 9-85.) 
 
The water charges framework is based on based on different fees for pumping at three 
different levels. It distinguishes three levels of fees:  
 

• A “regulatory” fee for pumping a user’s “sustainable pumping allowance,”  
• A “surcharge” for a user’s “transitional pumping allowance,” where the transitional 

pumping allowance is based initially on current pumping and then declines to 
zero over a period of time, and 

• A “supplementary fee” for “supplemental pumping,” i.e., pumping in excess of the 
sustainable and transitional allowance. 

 
This water charge framework is “designed to achieve” two objectives: “to promote 
voluntary pumping reductions” and “to fund water supply projects.” (Chapter 9, § 9.2, p. 
9-2.)  
 
However, there is no evidence that the fees can or will be set at a level that attains 
sustainability as long as pumping reductions remain voluntary. A purely voluntary 
scheme can only work to attain sustainability if (1) the fees are set at a level that pays for 
water projects that make additional water available in excess of sustainable yield (“new 
water”) and (2) that fee level is just high enough to incent users to limit their cumulative 
pumping to an amount equal to current sustainable yield plus that new water. Setting this 
Goldilocks fee would require SVGBGSA to know the incremental cost of new water from 
a suite of potential projects and management actions, to know the elasticity of demand, 
and to know the point at which the marginal cost of new water equals its marginal benefit 
to users.  
 
In short, reliance on voluntary reductions in response to price signals would not work 
unless the SVGBGSA has a lot more information to set water prices than it can possibly 
generate before this Plan must be implemented. 
 
Furthermore, the Plan admits that most of the details of the water charges framework 
must be deferred due to lack of information. (GSP, section 9.2.7, “Details to be 
Developed.”) For example, there is no estimate of costs and benefits per acre/foot of 
new water for some of the management actions. There is no allocation of the estimated 
Basin-wide benefits of the proposed management actions and projects to users of the 
180/400- Foot Aquifer Subbasin. There is no information as to the elasticity of demand 
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that would enable the SVGBGSA to determine what feasible projects and management 
actions, priced to users at an equitably determined cost per acre/foot, should be 
implemented in order to satisfy demand. However, if pumping reductions remain 
voluntary, establishing the supplementary charges for new water that would limit 
pumping to sustainable levels would require this cost/benefit information and a 
determination as to when the supplementary water charges will become so high that 
users will not be willing to buy more water.  
 
Development of the water charge framework will also require critical compromises about 
technical matters and benefit allocation among affected parties, with vastly different 
interests by subbasin and by the type of user. This information will not be available by 
2020 or perhaps for many years thereafter.  
 
In sum, there is no prospect to get to an agreement, especially any time soon, on the 
amount of a supplementary water charge that would pay for needed projects and induce 
users to keep total pumping within the level of sustainable yield plus new water. Even if 
the SVGBGSA can determine the precise cost per acre/foot of new water, it is unlikely to 
know the point at which the benefits and costs of that next acre-foot of new water are 
equal. As long as pumping reductions remain voluntary, there is a significant probability 
that pumping will exceed sustainable yield.  
 
Accordingly, as a practical matter, the Plan cannot rely on voluntary pumping reductions 
to ensure that pumping does not exceed sustainable yield. There is insufficient 
information to develop price signals as an effective incentive for voluntary pumping 
reductions, and the water charges framework is too uncertain to meet SGMA’s 
requirements. (23 CCR § 354.44(c), (d) [“projects and management actions shall be 
supported by best available information and best available science;” and “agency shall 
take into account the level of uncertainty with the basin setting when developing projects 
and management actions”].)  
 

3. Mitigation of overdraft requires mandatory pumping restrictions that 
limit total pumping to current sustainable yield plus newly produced 
water. 

 
In light of the fact that the SVGBGSA cannot determine prices that would attain the 
needed voluntary pumping reductions, the obvious and essential way to mitigate 
overdraft is through mandatory reductions. The SVGBGSA must determine each user’s 
share of the sustainable yield, and then mandate that pumping may not exceed this 
level. There are many methods to allocate shares of sustainable yield.18 
 
Furthermore, as LandWatch has proposed in previous comments on a draft of Chapter 
9, the SVGBGSA must restrict pumping in excess of the user's allowance of sustainable 
yield unless and until there is an actual committed, funded management action or project 
that will deliver new water. When new water is produced, the SVGBGSA should continue 
to restrict total pumping to the total of current sustainable yield plus that new water. To 

                                                
18 Environmental Defense Fund and New Current Water and Land, LLC,  
 Groundwater Pumping Allocations under California’s Sustainable Groundwater Management Act, 
July 2018, available at 
https://www.edf.org/sites/default/files/documents/edf_california_sgma_allocations.pdf. 
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ensure this, when a management action or project is committed and funded, the 
SVGBGSA could distribute the new water by selling specific allowances of the new 
water to users.19  
 
If demand for new water exceeds supply, the SVGBGSA could allocate the new water 
allowances through several means. For example, it could sell the new water by auction, 
e.g., a French auction in which the supply is sold at the lowest bid price above the cost 
of production that would clear the market. Alternatively, the right to purchase new water 
at the cost of production could be assigned to users according to some pre-determined 
formula, e.g. pro-rata, based on their initial allowances of the current sustainable yield.20 
There are other equitable ways to allocate new water. Regardless, the objective of the 
allocation system should be to recover at least its production cost, to dispose of all of the 
new water, and to prevent pumping in excess of the sustainable yield plus the amount of 
new water. 
 

4. The Plan fails to provide the mandated quantification of the mitigation 
of overdraft: it fails to quantify the benefits of management actions, it 
assigns all of the Basin-wide project benefits to the 180/400- Foot 
Aquifer Subbasin, it double counts some benefits, and it contains an 
arithmetic error. 

 
SGMA requires that if overdraft conditions are identified in the Water Budget, the Plan 
must “describe projects and management actions, including a quantification of demand 
reduction or other methods, for the mitigation of overdraft.” (23 CCR § 354.44(b)(2).) 
Section 9.6 purports to provide this quantification. However, the quantification has four 
flaws that must be corrected. 
 
First, Section 9.6 fails to quantify the benefits of management actions. SGMA mandates 
quantification of the benefits of projects and management actions. (23 CCR § 
354.44(b)(2).) The discussion in Section 9.6 and Table 9-5 address only the benefits of 
proposed projects, based on the estimated quantification of benefits of each proposed 
project in the discussion of projects in Section 9.4. There are no such quantified 
estimates of the benefits of the proposed management actions in Section 9.3. It is likely 
that the benefits of some of the proposed management actions could in fact be 
estimated. For example, the benefit of a pumping ban in the CSIP area would 
presumably be equal to current pumping in that area, which should be ascertainable.  
 
Unless the SVGBGSA is prepared to supply at least an estimate of the benefits of 
proposed management actions, it is not clear that there is adequate evidence that they 
would have any meaningful or reliable benefits or that there is any way to evaluate those 
benefits, as required by 23 CCR § 354.44(b)(5). For example, the benefits of reservoir 
                                                
19 A management action or project should not be deemed funded and committed until it has been 
approved by the implementing agency and until all needed funding is in place, including fee 
ordinances and Proposition 218 votes as needed. 
 
20 Users with an allowance of the existing sustainable water supply or an allowance of new water 
could be permitted to sell an allowance to other users. This secondary market in water 
allowances would ensure the water goes to the most valued use and would establish price 
signals that would inform SVGBGSA of users’ willingness to pay for future new water supply 
projects. 
 



 Page 16 of 23 

reoperations may be too speculative to include at this point in light of the federal agency 
revocation of the Biological Opinion controlling environmental flows and the unfunded 
obligation for dam safety repairs, estimated to cost $145 million.21 (GSP, section 9.3.4, 
pp. 9-14 to 9-16, Priority Management Action 3: Reservoir Reoperation.”).  
 
Second, Chapter 9 states that the proposed management actions and projects 
“constitute an integrated management program for the entire Valley,” not just the 
180/400 Aquifer Subbasin. (Chapter 9, sections 9.3.1, 9.4.2.) Despite this, Section 9.6 
only discloses the overdraft for the 180/400 Aquifer Subbasin and then concludes that 
the benefits of projects intended to mitigate the entire Basin’s overdraft is sufficient 
because it is greater than the overdraft in the 180/400 Foot Aquifer Subbasin. It is 
erroneous to allocate the entire benefit of Basin-wide mitigation to a single subbasin. 
 
Third, Table 5 double counts the benefits of the proposed projects #2, 3, 4, and 5, all of 
which are intended to “work together to improve and expand the performance of the 
CSIP system” and are identified as “part of an integrated CSIP strategy.” (Chapter 9, 
page 31, “CSIP Projects.”). For example, the discussion of the benefits of Project # 5, 
Maximize Existing SRDF Diversion, states that the “estimated project yield is 11,600 
AF/year. The yield for this project is the same yield that is identified in Project #2 and a 
portion of the yield identified in Priority Project #3.” (GSP, section 9.4.3.6.2, p. 9-49, 
emphasis added.) Despite this, Table 9-5 lists 11,600 AF/year as additional potential 
yield for Project #5, over and above the yield for Projects # 2 and #3. (GSP, Section 9.6, 
Table 9-5, p. 9-86.) 
 
Fourth, Table 9-5 is not added correctly. The “total” for Table 9-5 is stated as “-58,201.” 
However, the sum of the elements listed in the table is 40,800 acre-feet per year of 
potential water available for mitigating overdraft. Eliminating the double counted 11,600 
acre-feet per year for Project # 5, the total would be 29,200 AF/year.  
 

F. The implementation plan improperly delays substantive action for two 
years in order to accommodate the implementation schedule for the GSP 
for the rest of the Basin, which is not critically overdrafted.  

 
SGMA requires more urgent action for critically overdrafted basins than for other 
overdrafted basins: plans for critically overdrafted basins are due two years sooner than 
plans for other overdrafted basins. The Chapter 10 GSP Implementation proposal fails to 
recognize this urgency because it defers substantive action for the critically overdrafted 
180/400 Foot Aquifer Subbasin until the SVGBGSA is prepared to implement the GSP 
for the rest of the Salinas Valley Groundwater Basin (SVGB). Because the remainder of 
the Basin is merely overdrafted rather than critically overdrafted, its GSP is not due until 
2022. 
 
In particular, section 10.7 postpones implementation of projects and management 
actions in order to coordinate with the timetable for the rest of the Basin: 
 

                                                
21 Monterey Herald, “Reservoirs bond measure gets water agency support,” Oct. 23, 2019, available at 
https://www.montereyherald.com/2019/10/23/reservoirs-bond-measure-gets-water-agency-
support/. 
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The projects and management actions identified in Chapter 9 are sufficient for 
attaining sustainability in the 180/400-Foot Aquifer Subbasin as well as the other 
five subbasins in the Salinas Valley. The projects and actions will be 
implemented in a coordinated fashion across the entire Salinas Valley to ensure 
Valley-wide sustainability. Because five of the subbasins in the Valley will not 
complete GSPs until January 31, 2022, many of the projects and actions will be 
implemented only after this time.  

 
(GSP, section 10.7, p. 10-10.)  Indeed, the only activities proposed for projects and 
management actions prior to completion of the GSP for the rest of the SVGB in 2023 are 
some water rights applications, cost refinement, preliminary design (“if projects 
adequately defined”), and some initiation of environmental permitting. (GSP section 
10.7, p. 10-10.)  
 
Figure 10-1, “General Schedule of 5-year Startup Plan,” represents that the SVGBGSA 
will “Implement Prioritized Projects” between 2023 and 2025. (GSP, section 10-9, p. 10-
15.) However, the implication that the nine “Preferred” projects identified in Chapter 9 will 
actually start up in 2026 is inconsistent with the detailed project timelines in Chapter 9, 
which call for 2 to 9+ years to implement projects after the SVGBGSA has committed 
itself to them. 
 
Furthermore, there is no reason to suppose that the SVGBGSA can or will commit itself 
to the basin-wide projects in 2023, the moment the SVGBGSA submits the GSP for the 
rest of the SVGB. First, DWR may not approve the Basin-wide GSP for several years, 
and the SVGBGSA may not be able to commit to a Basin-wide project without an 
approved Basin-wide GSP.  
 
Second, many of the projects will require complex Proposition 218 compliance, 
undertaken only after SVGBGSA decides to pursue the projects, in order to determine 
whether fees can be assessed to actually build them.22 (Water Code, § 10730.2(c)). The 
Proposition 218 compliance process, requiring engineering studies and benefit 
allocations based on a completed design and hydrological assessment, followed by 
balloting and protest procedures, may add years to each major project. The SVGBGSA 
cannot actually commit itself to commence a project until it has confirmed that it may 
make assessments to finance the project through a completed Proposition 218 process. 
The implementation schedule does not include any time for this critical process. 
 
Finally, section 10.2 defers the implementation of a financing method for projects and 
management actions to coordinate with the timetable for financing for the rest of the 
Basin: 
 

Details of the GSP implementing finance framework for all six subbasins will be 
developed during the first three years of this GSP’s implementation through a 

                                                
22  The GSP identifies a proposed “Groundwater Sustainability Fee” (also termed a 
“regulatory fee” and a “Tier 1 – Sustainable Pumping Charge”) for pumping a “Sustainable 
allowance” and an “interim base fee” pending completion of the “GSP financing framework.” 
(GSP, sections 9.2 and 10.2, pp. 9-1 to 9-3, 10-4 to 10-5.) However, before Proposition 218 
compliance, those fees could not be used for projects but only for the activities related to 
developing and managing the GSP. (Compare Water Code, §§ 10730 and 10730.2.) 
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facilitated, Valley-wide process. This process will be similar to the successful 
facilitated process that resulted in the SVBGSA serving as the GSA for some or 
all parts of all six subbasins. The result of this facilitated process will be an 
agreement on the financing method approved by the SVBGSA. The facilitation 
will be complete by January 31, 2023, and the financing method will be 
implemented in all six subbasins immediately following.  
 

(GSP section 10.2, pp. 10-4 to 10-5.) Here, the Plan is apparently describing the 
adoption of a financing “framework” or “method,” not an actual financing plan or capital 
budget. As noted, the actual budget and financing plan will require the completion of 
Proposition 218 processes for the projects.  
 
In effect, the proposed GSP Implementation improperly treats the actual management of 
the critically overdrafted 180/400 Foot Aquifer Subbasin as if it were on the same 
timetable as the rest of the SVGB. This does not meet the mandate of SGMA, which 
requires more than a plan by 2020. SGMA requires that critically overdrafted basins 
“shall be managed under a groundwater sustainability plan” by January 31, 2020. (Water 
Code, § 10720.7(a)(1), emphasis added.) 
 
If the development and financing of projects must await completion of the GSP for the 
remainder of the SVGB, and because substantial delay will inevitably be required to 
negotiate financing and develop projects, the SVGBGSA should implement all feasible 
interim measures to manage the 180/400 Foot Aquifer Subbasin pending the 
implementation of basin-wide projects and financing. As discussed in section I.D above 
and in section I.H below, that must include immediate pumping reductions. 
 

G. The Plan fails to identify project startup dates. 
 
The Plan identifies various timelines for the nine identified priority water projects in 
Chapter 9 that include necessary actions in a necessary sequence, such as studies and 
preliminary engineering, obtaining agreements and right of way, CEQA, permitting, 
design, bid and construction, and startup. Some projects might be implemented in 2 
years from commitment; but most are projected to take from 5 to 9 years from 
commitment to startup. As noted above, Chapters 9 and 10 do not include estimates of 
the additional time required for Proposition 218 compliance. 
 
Chapter 9 does not disclose when the timelines for each project would commence 
running, so it is impossible to determine when these projects would actually deliver 
results. The Chapter 10 implementation schedule proposes that no projects commence 
“implementation” before the adoption of the GSP for the remainder of the SVGB in 2023 
so that the projects can be coordinated on a basin-wide basis. However, Chapter 10 
does not even purport to identify project start up dates. This violates SGMA. (23 CCR, § 
354.44(b)(2).) As discussed above, contrary to Figure 10-1 it is not reasonable to 
assume that the SVGBGSA will be able to “implement” all nine projects between 2023 
and 2025. (GSP, p. 10-15.) 
 
Chapter 10 should be revised to reflect realistic timelines for each project and 
management action that provide a best current estimate of startup that considers all 
necessary activity before startup, including the Proposition 218 process. 
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H. The Plan fails to impose pumping restrictions pending startup of new water 
projects. Interim pumping restrictions are needed in order to restore and 
maintain the protective groundwater elevations to attain the minimum 
threshold for seawater intrusion. 
 

The development, permitting, and financing of water projects to replace reliance on 
current levels of groundwater pumping will take years. It is unlikely that any actual or 
substantial results toward halting seawater intrusion can be expected from the proposed 
projects and management actions by 2025, when Figure 10-1 indicates that the projects 
will be implemented. Projects may not deliver any substantial results before 2030. 
Interim management measures are required pending completion of projects. Interim 
measures must either provide additional water supplies or require mandatory pumping 
restrictions that will (1) actually ensure that pumping remains within the sustainable yield 
and (2) replace the cumulative storage deficit in order to restore groundwater levels to 
protective elevations. 
 
Immediate pumping restrictions are feasible and would not require extensive data 
acquisition. 
 
Pumping restrictions are legally feasible because they could be imposed based on the 
regulatory authority of GSAs to “control groundwater extractions by regulating, limiting, 
or suspending extractions from individual groundwater wells or extractions from 
groundwater wells in the aggregate, construction of new groundwater wells, enlargement 
of existing groundwater wells, or reactivation of abandoned groundwater wells, or 
otherwise establishing groundwater extraction allocations.” (Water Code, § 
10726.4(a)(2).)  
 
SVGBGSA could adopt pumping restrictions much more quickly than it could actually 
complete a project. In particular, SVGBGSA would not need to complete the proposed 
three-year negotiation of a water charge framework and would not need to conduct a 
potentially multi-year Proposition 218 process. And it is likely that pumping restrictions 
would be exempt from CEQA as a measure to protect natural resources and the 
environment. (14 CCR §§ 15307, 15308.) And if the SVGBGSA could not or would not 
adopt needed pumping restrictions through such a CEQA exemption, then the SWRCB 
could do so under a statutory exemption. (Water Code, § 10736.2.) 
 
Pumping restrictions could be imposed on the basis of readily available information. For 
example, the Brown and Caldwell report has already been used to in Chapter 6 to 
identify the historic sustainable yield of 95,700 AFY. (GSP, Table 6-31, p. xii.) The 
Brown and Caldwell Report also provides an estimate of the cumulative storage deficit, 
which should be retired through pumping reductions. In its 2013 study for MCWRA, 
Protective Elevations to Control Seawater Intrusion in the Salinas Valley, Geoscience 
quantified the needed reductions in groundwater pumping (via in lieu recharge) to control 
seawater intrusion in the northern Salinas Valley.23  
 
Although more precise data may eventually be available to closely calibrate the needed 
pumping reductions, there is no reason not to estimate and implement needed 
                                                
23 Geoscience, Protective Elevations to Control Seawater Intrusion in the Salinas Valley, 2013, p. 
11. 
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reductions in pumping immediately. There is simply no question that some pumping 
reductions are essential to halt seawater intrusion.  
 
Again, the only rationale advanced in the GSP for avoiding a pumping restriction is that 
stakeholders did not express a “preference for restricting average year pumping.” (GSP, 
section 8.7.2, p. 8-27.) SGMA neither requires nor permits the SVGBGSA to honor a 
mere preference when that precludes meeting the mandates to meet the minimum 
thresholds, including the minimum threshold for seawater intrusion.  
 
The GSP already proposes some pumping restrictions in the form of an immediate 
moratorium on new wells in the Deep Aquifer and an eventual restriction of pumping in 
the CSIP areas. (GSP, sections 9.3.5 and 9.3.6, pp. 9-16 to 9-20.) There is no reason 
that the GSP should not also address the need for immediate measures to address 
seawater intrusion. 
 
 
Section II: The GSP should be revised. 

 
Set forth in this section II are suggestions to improve the Plan. 
 
 

A. Requested revisions to Chapter 6 
 

1. Assumptions regarding efficacy of future projects and management 
actions to address seawater intrusion in the projected future 
sustainable yield should be spelled out. 

 
We concur with Thomas Virsik’s concerns about the projected future sustainable yield. 
(June 4, 2019 letter from Thomas Virsik to the Planning Committee.) In particular, 
Chapter 6 does not explain its assumption that seawater intrusion will be reduced from 
10,500 AFY to 3,500 AFY by 2030, despite an increase in pumping and an increase in 
the change in storage. If this assumption is based on the assumed efficacy of existing or 
future management actions and projects, then Chapter 6 should identify them and the 
basis for their assumed efficacy.  
 
Future operations of existing projects may in fact be subject to substantial changes. For 
example, Chapter 6 states that the modeling of the projected future water budget 
assumes “the current approach to reservoir management taken by MCWRA.” (GSP, 
section 6.10.1.2, p. iv.) However, it is not clear that this assumption is warranted in light 
of the withdrawal of NOAA’s Biological Opinion for the Salinas Valley Water Project on 
February 20, 2019. Or for example, it is not clear whether and how the projected future 
water budget reflects the recent actions by the County to restrict pumping in the Area of 
Impact within the 180/400 Subbasin.24 The fact that the model projects that net pumping 
in 2030 and 2070 will be substantially greater than historical pumping suggests that the 

                                                
24 Monterey County, Urgency Ordinance # 5302, available at 
https://www.co.monterey.ca.us/government/departments-a-h/health/environmental-
health/wells/interim-urgency-ordinance-5302. 
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model assumes that the County’s recent well moratorium in portions of the 180/400 
Subbasin will not have any lasting effect on pumping amounts.  
 
The purpose of the water budget is to inform decisions about what projects and 
management actions the SVGBGSA should implement to control undesirable effects, 
including seawater intrusion. Assuming a partial solution in the projected future water 
budget is unjustified unless the projects or management actions responsible for that 
partial solution are (1) outside the control of the SVGBGSA and (2) certain to be 
implemented by other parties. If projects or management actions responsible for that 
partial solution are within the control of the SVGBGSA, then they should be weighed 
against SVGBGSA’s other options rather than being hard-wired into the water budget. If 
projects or management actions responsible for that partial solution are uncertain, then 
their uncertainty should be disclosed.  
 

2. Double counting of water withdrawals should be resolved. 
 
A number of previous comments have objected that the water budget overstates historic 
pumping, and therefore overstates future sustainable yield, because the historic data 
double counts groundwater pumping as surface water diversions. The Plan admits this 
problem. (GSP, section 8.11.2.1, p. 8-64.) In a June 18, 2019 letter, Thomas Virsik 
proposed a relatively straightforward method to identify or at least estimate this double 
counting by identifying identical extraction numbers in the eWRIMS data and the 
MCWRA groundwater pumping submissions. Resolution of double counting may 
materially affect the sustainable yield calculation in the historic water budget, and can 
only tend to reduce it. Conservative management under uncertainty requires that, before 
the GSA relies on the historic sustainable yield calculation, it should at least estimate 
this potential error and reduce the historic sustainable yield calculation by that estimate. 
 
Chapter 6 states that the modeling of the future water budget does not double count 
extractions. (Section 6.9, p. 6-35.) This means that only the historical water budget’s 
determination of sustainable yield has been overstated by double counting. This is not 
reassuring because it follows that the actual variance between the projected future 
sustainable yield determined by the USGS model (107,200 AFY in 2020 per Table 6-31) 
and the sustainable yield determined historically (95,700 AFY per Table 6-20) is even 
greater than disclosed by Chapter 6. 
 

3. Sustainable yield determinations should incorporate climate change-
caused variability in precipitation. 

 
Chapter 6 notes that “projections are based on the available climate change data 
provided by DWR (2018).” (Section 6.10, p. iii.) The Chapter does not explain whether 
and how DWR’s projections are reconciled with those in California’s Fourth Climate 
Change Assessment Central Coast Region Report.  
 
The Fourth Assessment notes: 
 

• Average precipitation is expected to increase by a relatively small amount, but 
the annual variability increases substantially by the end of the century.  

• Projected future droughts are likely to be a serious challenge to the region’s 
already stressed water supplies.  



 Page 22 of 23 

• Water supply shortages, already common during drought, will be exacerbated. 
Higher temperatures may result in increases in water demand for agriculture and 
landscaping. Reduced surface water will lead to increases in groundwater 
extractions that may result in increased saltwater intrusion. Lower surface flows 
will lead to higher pollutant concentrations and will impact aquatic species.  

• Climate change projections of future extreme and prolonged droughts will 
exacerbate the region’s water supply challenges. 25  

 
Chapter 6 should discuss how variability and uncertainties in future precipitation patterns 
will impact groundwater budgets. It is not clear that climate variability effects have been 
modeled. Increased peak precipitation years may not proportionately benefit the 
groundwater basin as much as increased drought years harm the basin. Peak 
precipitation may occur in large storm events discharged down the river and out to sea 
without resulting in proportionately higher basin recharge. However, it is clear that 
drought years do result in falling groundwater levels. 
 

B. Chapter 7 should require that pumping be monitored by flowmeters. 
 
Chapter 7 does not provide for an adequate system of monitoring annual groundwater 
extractions. LandWatch strongly recommends that the Salinas Valley Groundwater 
Basin Groundwater Sustainability Agency adopt an ordinance that requires  
 

1) Independently calibrated and monitored flowmeters on agricultural pumps 
throughout the Salinas Valley Groundwater Basin; and  

2) Annual pumping reports that are independently validated for accuracy.  
 
The ordinance should also include strict enforcement provisions that help assure full 
compliance. The proposed use of the existing monitoring program to monitor annual 
groundwater pumping is not adequate because it will generate inaccurate results and 
potentially lead to unfair cost allocations. 
 
As LandWatch’s previous comments on Chapter 7 explain, Monterey County Water 
Resource Agency does not enforce Monterey County Ordinance No. 3717 which 
requires installation of flowmeters meeting MCWRA specifications for all groundwater 
extraction facilities with a discharge pipe of 3 inches or greater. Many wells report 
extraction based on electricity consumption instead of the mandated reporting based on 
flowmeters. However, electricity consumption is a demonstrably inaccurate basis to 
estimate groundwater pumped.26 Many wells do not report at all.   
 
The Plan does not require enforcement of the MCWRA flowmeter ordinance, but instead 
would permit continued reliance on the same methods used in the past. (GSP, section 
7.3, p. 7-16.) The Plan does not even require annual reporting by all agricultural users, 
instead providing for estimates of such pumping using crop data and crop duty 

                                                
25 Langridge, Ruth. (University of California, Santa Cruz), California’s Fourth Climate Change 
Assessment Central Coast Region Report, 2018, pp. 17, 6, 7, 21, available at 
https://www.energy.ca.gov/sites/default/files/2019-07/Reg%20Report-%20SUM-CCCA4-2018-
006%20CentralCoast.pdf. 
 
26 Irrigation Training and Research Center, California Polytechnic State University, ITRC Paper 
No. P 17-001, May 2017 available at http://www.itre.org/papers/wellrecords.htm. 
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estimates. The Plan should be revised to mandate use of flowmeters for all wells with 
discharge pipes of 3 inches or greater, with annual verification in accordance with 
Ordinance No. 3717. A monitoring plan that fails to require accurate measurement of 
groundwater extractions fails to meet SGMA’s mandate to rely on best management 
practices and best available science to obtain the best available information. 

  
Thank you for the opportunity to comment. 
 
Sincerely, 

 
Michael DeLapa 
Executive Director 



To: SVBGSA Board 

From: Robin Lee, SVBGSA Advisory Committee 

Re: Comments on GSP draft 

Date: 11/14/2019 

 

It is my opinion that the ground water level of sustainable yield has been set at an 

unsustainable level. The level for sustainable yield should be set at the average depth of 

domestic wells. This would assure a majority of residential water users would be assured of 

access to ground water. Ground water depths set near the end of the worst drought in 

California will not give ground water access to the majority of residential systems. Also, the 

lower level would put tremendous strains on ground water connected ecosystems. 

For projects, a scalping plant should be used for the east side of Salinas. This plant would be 

closer to connecting the much disrupted hydrologic cycle on the east side, making the scalping 

plant both an economical and efficient project. 

 Looking at and correcting the ordinances that prevent the recommendations stated in the GSP 

from being implemented, should be listed as an administrative project in GSP.  

Thank you. 

Robin Lee, Environmental Caucus seat, Advisory Committee 

 

 

 
















































